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Nr 89
(Finlands forfattningssamlings nr 323/2008)

Lag

om sittande i kraft av de bestimmelser som hor till omriadet for lagstiftningen i
overenskommelsen med Mauritius om frimjande och skydd av investeringar

Given i Helsingfors den 16 maj 2008

I enlighet med riksdagens beslut foreskrivs:

13§ och skydd av investeringar géller som lag
De bestimmelser som hor till omrédet for  sddana Finland har foérbundit sig till dem.
lagstiftningen i den i Helsingfors den 12 sep-
tember 2007 mellan Republiken Finlands re- 2§
gering och Republiken Mauritius regering in- Om ikrafttrddandet av denna lag bestdms
gangna Overenskommelsen om fridmjande  genom forordning av republikens president.

Helsingfors den 16 maj 2008

Republikens President
TARJA HALONEN

Utrikeshandels- och utvecklingsminister Paavo Viyrynen

RP 1/2008
UtUB 2/2008
RSv 32/2008

26—2008
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Nr 90
(Finlands forfattningssamlings nr 664/2008)

Republikens presidents forordning

om sittande i kraft av 6verenskommelsen med Mauritius om frimjande och skydd av
investeringar och om ikrafttridande av lagen om sittande i kraft av de bestimmelser i
overenskommelsen som hor till omradet for lagstiftningen

Given i Helsingfors den 31 oktober 2008

I enlighet med republikens presidents beslut, fattat pa foredragning av utrikeshandels- och
utvecklingsministern for handldggning av drenden som hor till utrikesministeriets verksamhets-

omrade, foreskrivs:

1§

Den i Helsingfors den 12 september 2007
mellan Republiken Finlands regering och
Republikens Mauritius regering ingangna
overenskommelsen om frimjande och skydd
av investeringar, som godkénts av riksdagen
den 4 april 2008 och godkénts av republikens
president den 16 maj 2008 samt betrédffande
vilken noterna om dess godkdnnande utvéx-
lats den 17 september 2008, &r i kraft fran
den 17 november 2008 sa som didrom har
overenskommits.

2§
Lagen av den 16 maj 2008 om séttande i
kraft av de bestimmelser som hor till omra-

Helsingfors den 31 oktober 2008

det for lagstiftningen i Overenskommelsen
med Mauritius om frimjande och skydd av
investeringar (323/2008) trdder i kraft den 5
november 2008.

38
De bestimmelser i verenskommelsen som
inte hor till omradet for lagstiftningen &r i
kraft som forordning.

48§
Denna forordning trader i kraft den 5 no-
vember 2008.

Republikens President
TARJA HALONEN

Utrikeshandels- och utvecklingsminister Paavo Viyrynen
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(Oversiittning)

Overenskommelse

mellan Republiken Finlands Regering och
Republiken Mauritius Regering om frim-
jande och skydd av investeringar

Republiken Finlands regering och Republi-
ken Mauritius regering, nedan "de avtals-
slutande parterna",

SOM AR MEDVETNA om behovet att
skydda investeringar som gjorts av den ena
avtalsslutande partens investerare pa den
andra avtalsslutande partens territorium pa
icke-diskriminerande basis,

SOM VILL OKA det ekonomiska samar-
betet mellan de avtalsslutande parterna i fra-
ga om sadana investeringar som den ena av-
talsslutande partens medborgare och foretag
har gjort pa den andra avtalsslutande partens
territorium,

SOM AR MEDVETNA om att en dverens-
kommelse om den behandling som medges
saddana investeringar frimjar 6verforing av
privat kapital och de bada avtalsslutande par-
ternas ekonomiska utveckling,

SOM AR OVERENS om att fasta ramar
for investeringar bidrar till att effektivisera
anvindningen av de ekonomiska resurserna
och forbdttrar levnadsstandarden,

SOM AR MEDVETNA om att utvecklan-
det av ekonomiska kontakter och affirskon-
takter kan frimja respekterandet av interna-
tionellt erkénda rittigheter som hanfor sig till
arbetslivet,

SOM AR OVERENS om att dessa mal kan
nas utan att avkall ges pa de krav som ankny-
ter till allmént tillimpliga atgédrder betrédffan-
de hélsa, sdkerhet och miljo, och

som beslutat ingd en verenskommelse om
framjande och skydd av investeringar,

HAR KOMMIT OVERENS OM FOL-
JANDE:
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Agreement

between the Government of the Republic of
Finland and the Government of the Republic
of Mauritius on the Promotion and Protec-
tion of Investments

The Government of the Republic of
Finland and the Government of the Republic
of Mauritius, hereinafter referred to as the
“Contracting Parties”,

RECOGNISING the need to protect in-
vestments of the investors of one Contracting
Party in the territory of the other Contracting
Party on a non-discriminatory basis;

DESIRING to promote greater economic
co-operation between them, with respect to
investments by nationals and companies of
one Contracting Party in the territory of the
other Contracting Party;

RECOGNISING that agreement on the
treatment to be accorded such investments
will stimulate the flow of private capital and
the economic development of the Contracting
Parties;

AGREEING that a stable framework for
investment will contribute to enhancing the
effective utilization of economic resources
and improve living standards;

RECOGNISING that the development of
economic and business ties can promote re-
spect for internationally recognized labour
rights;

AGREEING that these objectives can be
achieved without relaxing health, safety and
environmental measures of general applica-
tion; and

Having resolved to conclude an Agreement
concerning the promotion and protection of
investments;

HAVE AGREED AS FOLLOWS:
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Artikel 1
Definitioner

Vid tillampningen av denna &verenskom-
melse avses féljande:

1. Begreppet "investering" omfattar alla
slag av tillgdngar som har etablerats eller an-
skaffats av investerare fran en avtalsslutande
part pa den andra avtalsslutande partens terri-
torium i enlighet med den sistnimnda avtals-
slutande partens lagar och bestimmelser, och
begreppet omfattar i synnerhet, men inte ute-
slutande,

a) 16s och fast egendom eller rittigheter,
sdsom inteckning, pant- och retentionsritt,
hyres- och arrenderitt, nyttjanderdtt samt
andra motsvarande réttigheter,

b) aterinvesterad avkastning,

c) aktier och masskuldebrev i foretag och
andra andelar i foretag,

d) ansprak pa penningar eller ritt till pre-
stationer av ekonomiskt vérde,

e) immateriella rittigheter, sdsom patent,
upphovsritt,  varumirken, industriella
monsterrittigheter, firmor, geografiska be-
ndmningar samt tekniska processer, know-
how och goodwill, och

f) koncessioner som baserar sig pa lag,
forvaltningsatgérder eller avtal som ingétts
med behorig myndighet, déri inbegripet
tillstand att prospektera, ta i bruk, utvinna
eller exploatera naturtillgdngar.

Aven sadana investeringar som en juridisk
person fran en avtalsslutande part har gjort pa
ifragavarande parts territorium, men som de
facto dgs av investerare fran den andra av-
talsslutande parten eller 4r i dessas direkta el-
ler indirekta besittning, anses vara invester-
ingar som gjorts av investerare fran den sist-
ndamnda avtalsslutande parten, om de gjorts i
enlighet med lagar och bestimmelser hos den
forstndamnda avtalsslutande parten.

Forandringar i den form i vilken tillgangar
investerats eller aterinvesterats paverkar inte
tillgdngarnas karaktér av investeringar.

2. Begreppet "avkastning" avser inkomster
frdn investeringen och omfattar i synnerhet,
men inte uteslutande, vinster, dividender,
rantor, royaltyer, vinst av Overlatelse av
egendom eller naturaprestationer som hanfor
sig till investeringen.
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Article 1
Definitions
For the purpose of this Agreement:

1. The term “investment’ means every kind
of asset established or acquired by an inves-
tor of one Contracting Party in the territory
of the other Contracting Party in accordance
with the laws and regulations of the latter
Contracting Party, including in particular,
though not exclusively:

(a) movable and immovable property or
any property rights such as mortgages,
liens, pledges, leases, usufruct and simi-
lar rights;

(b) reinvested returns;

(c) shares in and stocks and debentures
of a company or any other forms of par-
ticipation in a company;

(d) claims to money or rights to a per-
formance having an economic value;

(e) intellectual property rights, such as
patents, copyrights, trade marks, indus-
trial designs, business names, geographi-
cal indications as well as technical proc-
esses, know-how and goodwill; and

(f) concessions conferred by law, by an
administrative act or under a contract by
a competent authority, including conces-
sions to search for, develop, extract or
exploit natural resources.

Investments made in the territory of one
Contracting Party by any legal entity of that
same Contracting Party, but actually owned
or controlled, directly or indirectly, by inves-
tors of the other Contracting Party, shall li-
kewise be considered as investments of in-
vestors of the latter Contracting Party if they
have been made in accordance with the laws
and regulations of the former Contracting
Party.

Any change in the form in which assets are
invested or reinvested does not affect their
character as investments.

2. The term “returns” means the amounts
yielded by investments and shall in particu-
lar, though not exclusively, include profits,
dividends, interest, royalties, capital gains or
any payments in kind related to an invest-
ment.
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3. Begreppet "investerare" avser foljande
personer fran nagondera avtalsslutande par-
ten som investerar pa den andra avtalsslutan-
de partens territorium i enlighet med den
sistndmnda avtalsslutande partens lagstift-
ning och bestdmmelserna i denna 6verens-
kommelse:

a) fysiska personer som #r medborgare i
nagondera av de avtalsslutande parterna i
enlighet med dennas lagstiftning,

b) juridiska personer, t.ex. bolag, sam-
manslutningar, firmor, ekonomiska fore-
ningar, allmannyttiga inréttningar eller or-
ganisationer, som har bildats eller etable-
rats i enlighet med en avtalsslutande parts
lagar och bestimmelser och vars registre-
rade site, centralforvaltning eller huvudsite
finns pa det territorium som star under ifra-
gavarande avtalsslutande parts jurisdiktion,
oberoende av om deras syfte 4r att inbringa
ekonomisk vinst och om deras ansvar har
begrinsats eller inte.

4. Begreppet "territorium" avser

1) fér Republiken Mauritius del i enlighet
med republikens nationella lagstiftning och
internationell rétt

i) alla omraden och 6ar som bildar sta-
ten Mauritius,

i1) Mauritius territorialhav och

iii) de omraden utanfér Mauritius terri-
torialhav som kan betraktas som sadana
omraden, inklusive kontinentalsockeln,
dédr staten Mauritius far utdva suverdna
rittigheter eller jurisdiktion betridffande
havet, havsbottnen och dess inre samt na-
turtillgdngarna,

2) for Republiken Finlands del Republiken
Finlands landomraden, inre territorialvatten
och territorialhav och luftrummet ovanfor
dem samt havszonerna utanfor territorialha-
vet, inbegripet havsbottnen och dess inre,
over vilka Republiken Finland i enlighet med
sin gillande nationella lagstiftning och inter-
nationell rdtt utdvar suverdna réttigheter eller
jurisdiktion betriffande undersékningen och
utnyttjandet av naturtillgdngarna i dessa om-
raden.
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3. The term “investor” means, for either
Contacting Party, the following subjects who
invest in the territory of the other Contracting
Party in accordance with the laws of the lat-
ter Contracting Party and the provisions of
this Agreement:

(a) any natural person who is a national
of either Contracting Party in accordance
with its laws; or

(b) any legal entity such as company,
corporation, firm, partnership, business
association, institution or organization,
incorporated or constituted in accordance
with the laws and regulations of the Con-
tracting Party and having its registered
office or central administration or princi-
pal place of business within the jurisdic-
tion of that Contracting Party, whether or
not for profit and whether its liabilities
are limited or not.

4. The term “territory” means:

(1) in the case of the Republic of Mauritius,
in accordance with its national laws and in-
ternational law -

(i) all the territories and islands which
constitute the State of Mauritius;

(i1) the territorial sea of Mauritius; and

(iii) any area outside the territorial sea
of Mauritius, which may be designated as
an area, including the Continental Shelf,
within which the sovereign rights and ju-
risdiction of Mauritius with respect to the
sea, the sea-bed and sub-soil and their
natural resources may be exercised;

(2) in the case of the Republic of Finland,
the land territory, internal waters and territo-
rial sea of the Republic of Finland and the
airspace above, as well as the maritime zones
beyond the territorial sea, including the sea-
bed and subsoil, over which the Republic of
Finland exercises sovereign rights or jurisdic-
tion in accordance with its national laws in
force and international law, for the purpose
of exploration and exploitation of the natural
resources of such areas.
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Artikel 2
Frimjande och skydd av investeringar

1. Vardera avtalsslutande parten framjar
inom sitt territorium investeringar som gors
av den andra avtalsslutande partens investe-
rare och godkdnner dylika investeringar i en-
lighet med sina lagar och bestimmelser.

2. Vardera avtalsslutande parten ska inom
sitt territorium medge en rittvis behandling
samt fullt och kontinuerligt skydd och full
och kontinuerlig sikerhet for investeringar
som gors av investerare fran den andra av-
talsslutande parten och for avkastningen fran
dessa investeringar. Den avtalsslutande par-
ten ska i varje fall medge en behandling som
ar minst lika formanlig som den behandling
internationell ritt forutsétter.

3. Ingendera avtalsslutande parten far pa
sitt territorium genom oskiliga eller godtyck-
liga atgdrder skada anskaffningen, utvidg-
ningen, verksamheten, administrationen,
uppritthallandet, anviandningen, utnyttjandet
och forsdljningen eller annan o6verlatelse i
fraga om investeringar som gjorts av investe-
rare fran den andra avtalsslutande parten.

Artikel 3
Behandling av investeringar

1. Vardera avtalsslutande parten ska betraf-
fande anskaffningen, utvidgningen, verksam-
heten, administrationen, uppratthallandet,
anvéndningen, utnyttjandet och forsiljningen
eller annan Overlatelse 1 frdga om invester-
ingar medge investerare frain den andra av-
talsslutande parten och deras investeringar en
behandling som &r minst lika forménlig som
den som parten medger sina egna investerare
och dessas investeringar.

2. Vardera avtalsslutande parten ska betréif-
fande grundandet, anskaffningen, utvidg-
ningen, verksamheten, administrationen,
upprétthallandet, anvindningen, utnyttjandet
och forsdljningen eller annan o6verlételse i
frdiga om investeringar medge investerare
fran den andra avtalsslutande parten och de-
ras investeringar en behandling som 4r minst
lika forménlig som den som parten medger
investerare fran ett land som har stéllning
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Article 2
Promotion and Protection of Investments

1. Each Contracting Party shall promote in
its territory investments by investors of the
other Contracting Party and shall, in accor-
dance with its laws and regulations admit
such investments.

2. Each Contracting Party shall in its terri-
tory accord to investments and returns of in-
vestments of investors of the other Contract-
ing Party fair and equitable treatment and full
and constant protection and security. In any
case a Contracting Party shall accord treat-
ment not less favourable than required by in-
ternational law.

3. Neither Contracting Party shall in its ter-
ritory impair by unreasonable or arbitrary
measures the acquisition, expansion, opera-
tion, management, maintenance, use, enjoy-
ment and sale or other disposal of investment
of investors of the other Contracting Party.

Article 3
Treatment of Investment

1. Each Contracting Party shall accord to
investors of the other Contracting Party and
to their investments, a treatment not less fa-
vourable than the treatment it accords to its
own investors and their investments with re-
spect to the acquisition, expansion, operation,
management, maintenance, use, enjoyment
and sale or other disposal of investments.

2. Each Contracting Party shall accord to
investors of the other Contracting Party and
to their investments, a treatment no less fa-
vourable than the treatment it accords to in-
vestors of the most favoured nation and to
their investments with respect to the estab-
lishment, acquisition, expansion, operation,
management, maintenance, use, enjoyment,
and sale or other disposal of investments.
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som mest gynnad nation och dessas invester-
ingar.

3. Vardera avtalsslutande parten ska medge
investerare fran den andra avtalsslutande par-
ten och deras investeringar den béttre av de
behandlingar som avses i styckena 1 och 2 i
denna artikel, beroende pa vilken av behand-
lingarna som &r férméanligare for investeraren
eller investeringarna.

4. Ingendera avtalsslutande parten far pa
sitt territorium mot investeringar som gjorts
av den andra avtalsslutande partens investe-
rare besluta om eller verkstilla atgérder be-
triffande anskaffning av material, produk-
tionsmedel, verksamhet, transporter eller
marknadsforing av produkter, eller meddela
ovriga motsvarande foreskrifter som har dis-
kriminerande verkningar. Dessa krav omfat-
tar inte de villkor som géller erhéllandet av
formaner eller fortsatta formaner.

Artikel 4
Undantag i behandlingen av investeringar

Bestimmelserna i denna dverenskommelse
ska inte anses forplikta en avtalsslutande part
att medge den andra avtalsslutande partens
investerare eller dessas investeringar fordelar
av en behandling, en preferens eller ett privi-
legium med stod av existerande eller framti-
da

a) frihandelsomraden, tullunioner, ge-
mensamma marknader, ekonomiska och
monetédra unioner eller motsvarande regio-
nala 6verenskommelser om ekonomisk in-
tegration, inbegripet regionala arbetsmark-
nadsavtal, som nagondera avtalsslutande
parten r eller kan bli part i, eller

b) 6verenskommelser fér undvikande av
dubbelbeskattning eller andra internationel-
la 6verenskommelser som helt eller huvud-
sakligen hanfor sig till beskattning.

Artikel 5
Expropriation
1. Investeringar som gjorts av investerare
fran den ena avtalsslutande parten pa den

andra avtalsslutande partens territorium far
inte exproprieras eller nationaliseras eller go6-
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3. Each Contracting Party shall accord to
investors of the other Contracting Party and
to their investments the better of the treat-
ments required by paragraph 1 and paragraph
2 of this Article, whichever is the more fa-
vourable to the investors or investments.

4. Neither Contracting Party shall mandate
or enforce in its territory measures on in-
vestments by investors of the other Contract-
ing Party, concerning purchase of materials,
means of production, operation, transport,
marketing of its products or similar orders
having discriminatory effects.  Such re-
quirements do not include conditions for the
receipt or continued receipt of an advantage.

Article 4
Exemptions

The provisions of this Agreement shall not
be construed so as to as to oblige one Con-
tracting Party to extend to the investors and
investments by investors of the other Con-
tracting Party the benefit of any treatment,
preference or privilege by virtue of any exist-
ing or future:

(a) free trade area, customs union,
common market, economic and monetary
union or other similar regional economic
integration agreement, including regional
labour market agreements, to which one
of the Contracting Parties is or may be-
come a party, or

(b) agreement for the avoidance of
double taxation or other international ag-
reement relating wholly or mainly to ta-
xation.

Article 5
Expropriation
1. Investments by investors of a Contract-
ing Party in the territory of the other Con-

tracting Party shall not be expropriated, na-
tionalized or subjected to any other measures,
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ras till foremal for andra direkta eller indirek-
ta atgidrder med motsvarande effekt som ex-
propriation eller nationalisering (nedan "ex-
propriation"), om inte atgirden vidtas i all-
mént intresse, pa icke-diskriminerande basis,
med iakttagande av vederborligt rattsligt for-
farande och mot betalning av direkt, tillrick-
lig och faktisk ersittning i enlighet med in-
ternationell rétt.

2. Ersittningen ska motsvara den expropri-
erade investeringens viarde omedelbart innan
expropriationen gjordes eller innan expropri-
ationen blev allmint kind, beroende pa vil-
ken tidpunkt som infallit tidigare. Virdet
faststélls i enlighet med allmént godtagna
virdebestdmningsprinciper med beaktande av
bl.a. det investerade kapitalet, det faktiska
ateranskaffningsvirdet, virdestegringen, den
rddande avkastningen, den avkastning som
vintas i ett senare skede, goodwillen och 6v-
riga betydande faktorer.

3. Ersittningen ska kunna realiseras helt
och hallet, och den betalas utan begrinsning
och drojsmal. I ersdttningen ska ingd rinta
enligt marknadsrintan for betalningsvalutan
fran den dag egendomen exproprieras till den
dag ersittning utbetalas.

4. Om en avtalsslutande part helt eller del-
vis exproprierar ett sddant foretags tillgangar
som har grundats eller bildats i enlighet med
den lagstiftning som géller i nadgon del av
denna parts eget territorium och i vilket fore-
tag investerare fran den andra avtalsslutande
parten dger aktier, ska den forstndimnda av-
talsslutande parten sédkerstélla att bestimmel-
serna i stycke 1-3 i denna artikel tillimpas i
den utstrickning som dr nodvéndig for att ga-
rantera investerare fran den andra avtals-
slutande parten som dger sadana aktier en er-
séttning for sina investeringar.

5. En investerare vars investeringar expro-
prieras har ritt att utan drojsmal fa sitt fall
behandlat av en judiciell myndighet eller
andra behoriga myndigheter hos den berdrda
avtalsslutande parten samt ritt att fa sina in-
vesteringars virde bestimt i enlighet med
principerna i denna artikel, utan att detta
dock begrinsar tillimpningen av bestimmel-
serna i artikel 9 i denna 6verenskommelse.
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direct or indirect, having an effect equivalent
to expropriation or nationalization (hereinaf-
ter referred to as “expropriation”), except for
a purpose which is in the public interest, on a
non-discriminatory basis, in accordance with
due process of law, and against prompt , ade-
quate and effective compensation in accor-
dance with international law.

2. Such compensation shall amount to the
value of the expropriated investment at the
time immediately before the expropriation or
before the impending expropriation became
public knowledge, whichever is the earlier.
The value shall be determined in accordance
with generally accepted principles of valua-
tion, taking into account, inter alia, the capi-
tal invested, replacement value, appreciation,
current returns, the projected flow of future
returns, goodwill and other relevant factors.

3. Compensation shall be fully realizable
and shall be paid without any restriction or
delay. It shall include interest at a commer-
cial rate established on a market basis for the
currency of payment from the date of dispos-
session of the expropriated property until the
date of actual payment.

4. Where a Contracting Party expropriates
the assets or part thereof of a company which
is incorporated or constituted under the
law in force in any part of its own terri-
tory, and in which investors of the other
Contracting Party own shares, it shall en-
sure that the provisions of paragraphs 1 to
3 of this Article are applied to the extent
necessary to guarantee compensation in re-
spect of their investment to such investors of
the Contracting Party who are owners of
those shares.

5. Without prejudice to the provisions of
Article 9 of this Agreement, the investor
whose investments are expropriated shall
have the right to prompt review of its case
and of valuation of its investments in accor-
dance with the principles set out in this Arti-
cle, by a judicial or other competent authority
of that Contracting Party.
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Artikel 6
Ersdttning av forluster

1. Den ena avtalsslutande parten ska i fraga
om restitution, gottgorelse, ersittning eller
andra arrangemang medge investerare fran
den andra avtalsslutande parten, vars inve-
steringar pa den berorda avtalsslutande par-
tens territorium fororsakas forlust till f6ljd av
krig eller annan vépnad konflikt, nationellt
nodldage, uppror, revolt eller upplopp inom
territoriet, en behandling som &r minst lika
forménlig som den som parten medger sina
egna investerare eller investerare fran ett land
som har stillning som mest gynnad nation,
beroende pé vilken behandling som enligt in-
vesteraren dr formanligare.

2. Utan att det paverkar tillimpningen av
stycke 1 i denna artikel ska den ena avtals-
slutande partens investerare som i en sadan
situation som avses i stycket lider forluster pa
den andra avtalsslutande partens territorium
till foljd av

a) att den sistndmnda avtalsslutande par-
tens myndigheter har beslagtagit deras in-
vestering eller en del av den, eller

b) att den sistndmnda avtalsslutande par-
tens viapnade styrkor eller myndigheter har
forstort deras investering eller en del av
den, fastdn situationen inte hade kréavt det-
ta,

av den sistndmnda avtalsslutande parten
medges restitution eller ersdttning som i
vartdera fallet ska vara direkt, tillrdcklig och
faktisk, och erséttningen ska i enlighet med
stycke 1-3 i artikel 5 utbetalas fran datumet
for beslagtagningen eller forstorelsen fram
till betalningsdagen.

Artikel 7
Fri overforing

1. Vardera avtalsslutande parten ska garan-
tera investerare fran den andra avtalsslutande
parten fri 6verforing av investeringar och be-
talningar som hanfor sig till investeringarna
till och fran sitt territorium. Dessa betalning-
ar omfattar i synnerhet, men inte uteslutande,

a) grundkapital samt ytterligare belopp
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Article 6
Compensation for Losses

1. Investors of one Contracting Party
whose investments in the territory of the
other Contracting Party suffer losses owing
to war or other armed conflict, a state of na-
tional emergency, revolt, insurrection or riot
in the territory of the latter Contracting Party,
shall be accorded by the latter Contracting
Party, as regards restitution, indemnification,
compensation or other settlement, a treatment
no less favourable than the one accorded by
the latter Contracting Party to its own inves-
tors or investors of the most favoured nation,
whichever, according to the investor, is the
more favourable.

2. Without prejudice to paragraph 1 of this
Article, investors of one Contracting Party
who, in any of the situations referred to in
that paragraph, suffer losses in the territory
of the other Contracting Party resulting from:

(a) requisitioning of its investment or a
part thereof by the latter’s authorities, or

(b) destruction of its investment or a
part thereof by the latter’s armed forces
or authorities, which was not required by
the necessity of the situation,

shall be accorded by the latter Contracting
Party restitution or compensation which in
either case shall be prompt, adequate and ef-
fective and with respect to compensation,
shall be in accordance with Article 5 para-
graphs 1-3 from the date of requisitioning or
destruction until the date of actual payment.

Article 7
Free Transfer

1. Each Contracting Party shall ensure to
investors of the other Contracting Party the
free transfer, into and out of its territory, of
their investments and transfer payments re-
lated to investments. Such payments shall
include in particular, though not exclusively:

(a) principal and additional amounts to
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som &r avsedda for uppritthallande, ut-
vecklande eller utvidgande av en invester-
ing,

b) avkastning,

¢) inkomster pa grund av en total eller
partiell forsdljning eller Overlatelse av en
investering, inbegripet inkomster pa grund
av forsiljning av aktier,

d) belopp for betalning av omkostnader
till f6ljd av investeringens verksamhet, sa-
som aterbetalning av lan, royaltyer, for-
valtningserséttningar, licensavgifter och
andra motsvarande kostnader,

e) ersdttningar som betalas enligt artik-
larna 5, 6, 8 och 9 1 denna 6verenskommel-
se,

f) 16ner och andra arvoden till personal
som i samband med en investering anstillts
fran utlandet.

2. Vardera avtalsslutande parten ska ocksa
sikerstilla att overforingar enligt stycke 1 i
denna artikel verkstdlls utan begrinsningar i
en fritt konvertibel valuta och enligt den
marknadskurs som dagen for oOverforingen
gors giller for den valuta som ska dverforas,
samt att Overforingarna kan goras omedel-
bart.

3. I avsaknad av valutamarknad ska den
vixelkurs som senast har tillimpats for kon-
vertering av valutorna till sérskilda drag-
ningsritter anvindas.

4. Om en overforing drgjer av orsaker som
foranleds av virdparten, ska i 6verféringen
ingd rianta enligt den marknadsrdnta som
giller for valutan i fraga fran den dag da
Overforingen begirdes fram till den dag da
overforingen gjordes, och ifrdgavarande av-
talsslutande part ska se till att utbetalningen
verkstills.

5. Utan hinder av vad som bestidms i stycke
1 och 2 i denna artikel och forutsatt att man
agerar rittvist, icke-diskriminerande och i
god tro, och att dessa atgdrder inte anvénds
som ett medel for att undvika de ataganden
och forpliktelse som den avtalsslutande par-
ten har enligt denna 6verenskommelse,

i) kan ifragavarande avtalsslutande part
vid allvarliga svérigheter med betalnings-
balansen eller vid hot om svarigheter till-
lampa sddana begrinsningar pa betalningar
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maintain, develop or increase the invest-
ment;

(b) returns;

(c) proceeds obtained from the total or
partial sale or disposal of an investment,
including the sale of shares;

(d) amounts required for the payment
of expenses which arise from the opera-
tion of the investment, such as loans re-
payments, payment of royalties, man-
agement fees, licence fees or other simi-
lar expenses;

(e) compensation payable pursuant to
Articles 5, 6, 8 and 9;

(f) earnings and other remuneration of
personnel engaged from abroad and wor-
king in connection with an investment.

2. Each Contracting Party shall further en-
sure that the transfers referred to in paragraph
1 of this Article shall be made without any
restriction in a freely convertible currency
and at the prevailing market rate of exchange
applicable on the date of transfer to the cur-
rency to be transferred and shall be immedi-
ately transferable.

3. In the absence of a market for foreign
exchange, the rate to be used shall be the
most recent exchange rate for the conver-
sions of currencies into Special Drawing
Rights.

4. In case of a delay in transfer caused by
the host Contracting Party, the transfer shall
also include interest at a commercial rate es-
tablished on a market basis for the currency
in question from the date on which the trans-
fer was requested until the date of actual
transfer and shall be borne by that Contract-
ing Party.

5. Notwithstanding paragraphs 1 and 2 of
this Article and provided that it shall be equi-
table, non-discriminatory and applied in good
faith and shall not be used as a means of
avoiding the Contracting Party’s commit-
ments or obligations under this agreement:

(i) a Contracting Party concerned may,
in the event of serious balance-of pay-
ments difficulties or threat thereof, adopt
restrictions on transfer payments related
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som hinfor sig till investeringar som &r
forenliga med partens ovriga forpliktelser
som fo6ljer av internationell ritt. Begrans-
ningarna far tillimpas endast sd linge som
det dr absolut nodvandigt;

ii) kan en avtalsslutande part krdva att in-
nan de betalningar som hénfor sig till inve-
steringen verkstills ska investeraren upp-
fylla borgenidrens rittigheter och skatte-
aligganden som hanfor sig till denna inve-
stering.

Artikel 8
Subrogation

Om en avtalsslutande part eller ett organ
som den utsett erldgger en betalning som ba-
serar sig pa ett ersittningsansvar eller ett ga-
ranti- eller forsdkringsavtal som ansluter sig
till en investering pa den andra avtalsslutande
partens territorium, ska den sistndimnda av-
talsslutande parten godkénna att investera-
rens réttigheter och ansprak overgar till den
forstndamnda avtalsslutande parten eller ett
organ som den utsett samt att den forstndmn-
da avtalsslutande parten eller ett organ som
den utsett kan begagna sig av rittigheterna
och genomf6ra anspraken enligt principen
om subrogation i samma utstrickning som
den ursprungliga investeraren.

Artikel 9

Tvister mellan en investerare och en avtals-
slutande part

1. Tvister som uppkommer mellan en av-
talsslutande part och en investerare fran den
andra avtalsslutande parten och som direkt
beror pd en investering, ska avgoras genom
forlikning mellan parterna i tvisten.

2. Om tvisten inte har avgjorts inom tre (3)
manader frén den dag tvisten skriftligen till-
kannagivits, kan den enligt investerarens val
hénskjutas

a) till en behorig domstol hos den avtals-
slutande part pé& vars territorium invester-
ingen har gjorts, eller

b) till skiljeforfarande vid Internationella
centralorganet for bildggande av invester-
ingstvister (ICSID), som upprittats i enlig-
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to investments consistent with its other
obligations under international law. The
duration of the restrictions shall be ap-
plied only for a period that is absolutely
necessary.

(i1)) a Contracting party may require
that, prior to the transfer of payments re-
lating to an investment creditors’ rights
and tax obligations in relation to such an
investment are fulfilled by the investor.

Article 8
Subrogation

If a Contracting Party or its designated
agency makes a payment under an indemnity,
guarantee or contract of insurance given in
respect of an investment of an investor in the
territory of the other Contracting Party, the
latter Contracting Party shall recognize the
assignment of any right or claim of such an
investor to the former Contracting Party or its
designated agency, and the right of the for-
mer Contracting Party or its designated
agency to exercise by virtue of subrogation
any such right and claim to the same extent
as its predecessor in title.

Article 9

Disputes between an Investor and a Con-
tracting Party

1. Any dispute arising directly from an in-
vestment between one Contracting Party and
an investor of the other Contracting Party
should be settled amicably between the two
parties to the dispute.

2. If the dispute has not been settled within
three months from the date on which it was
raised in writing, the dispute may, at the
choice of the investor, be submitted:

(a) to the competent courts of the Con-
tracting Party in whose territory the in-
vestment is made; or

(b) to arbitration by the International
Centre for Settlement of Investment Dis-
putes (ICSID), established pursuant to
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het med den konvention om bildggande av

investeringstvister mellan stat och medbor-

gare 1 en annan stat, som dppnades for un-
dertecknande i Washington den 18 mars

1965 (nedan “centralorganet”), forutsatt att

centralorganet star till forfogande, eller

¢) till en ad hoc-skiljedomstol som upp-
rittas i enlighet med bestimmelserna om
skiljeforfarande, antagna av Forenta Natio-
nernas kommission for internationell han-

delsriatt (UNCITRAL), om inte parterna i

tvisten kommer 6verens om nagot annat.

3. En investerare som har fort en tvist till
en nationell domstol kan dock ytterligare
hinskjuta drendet till en sddan skiljedomstol
som anges i stycke 2 punkt b eller ¢ i denna
artikel, om investeraren, innan en nationell
domstol har avgett dom i malet, uppger sig
avstd fran att 14ta malet behandlas vid en na-
tionell réttegang och drar tillbaka malet.

4. Ett sadant skiljeférfarande som avses i
denna artikel tillimpas om négondera parten
i tvisten ber om det i en sddan stat som 4r av-
talsslutande part i den konvention om erkén-
nande och verkstillighet av utldndska skilje-
domar som 6ppnades for undertecknande den
10 juni 1958 i New York (New York-
konventionen). Tvister som i enlighet med
denna artikel hanskjutits till skiljeférfarande
ska i friga om tillimpningen av artikel 1 i
New York-konventionen anses hérrora fran
ett kommersiellt forhallande eller aftirer.

5. Vardera avtalsslutande parten ska vill-
korslost ge sitt samtycke till att en tvist mel-
lan den ena avtalsslutande parten och en in-
vesterare fran den andra avtalsslutande parten
hanskjuts till skiljeférfarande i enlighet med
denna artikel.

6. Ingendera avtalsslutande parten som &r
part i en tvist kan i nagot skede av skiljefor-
farandet eller verkstéllandet av skiljedomen
invdnda mot att den investerare som &r den
andra parten i tvisten pa grundval av en for-
sikring har fatt en gottgérelse som helt eller
delvis ticker dennes forluster.

7. Skiljedomen é&r slutgiltig och bindande
for de bada parterna i tvisten, och den ska
verkstillas enligt den avtalsslutande parts na-
tionella lagstiftning pa vars territorium en
skiljedom aberopas, och den verkstills pa at-
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the Convention on the Settlement of In-
vestment Disputes between States and
Nationals of other States, opened for sig-
nature at Washington on 18 March 1965
(hereinafter referred to as the “Centre”),
if the Centre is available; or

(c) to any ad hoc arbitration tribunal
which unless otherwise agreed on by the
parties to the dispute, is to be established
under the Arbitration Rules of the United
Nations Commission on International
Trade Law (UNCITRAL).

3. An investor who has submitted the dis-
pute to a national court may nevertheless
have recourse to one of the arbitral tribunals
mentioned in paragraphs 2(b) or 2(c) of this
Article if, before a judgment has been deliv-
ered on the subject matter by a national court,
the investor declares not to pursue the case
any longer through national proceedings and
withdraws the case.

4. Any arbitration under this Article shall,
at the request of either party to the dispute,
be held in a state that is a party to the Con-
vention on the Recognition and Enforcement
of Foreign Arbitral Awards (New York Con-
vention), opened for signature at New York
on 10 June 1958. Claims submitted to arbi-
tration under this Article shall be considered
to arise out of a commercial relationship or
transaction for purposes of Article 1 of the
New York Convention.

5. Each Contracting Party hereby gives its
unconditional consent to the submission of a
dispute between it and an investor of the
other Contracting Party to arbitration in ac-
cordance with this Article.

6. Neither of the Contracting Parties, which
is a party to a dispute, can raise an objection,
at any phase of the arbitration procedure or
of the execution of an arbitral award, on ac-
count of the fact that the investor, which is
the other party to the dispute, has received an
indemnification covering a part or the whole
of its losses by virtue of an insurance.

7. The award shall be final and binding on
the parties to the dispute and shall be exe-
cuted in accordance with national law of the
Contracting Party in whose territory the
award is relied upon, by the competent au-
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gird av ifrdgavarande avtalsslutande parts
myndigheter inom loppet av den tid som an-
ges i skiljedomen.

Artikel 10
Tvister mellan de avtalsslutande parterna

1. Tvister mellan de avtalsslutande parterna
om tolkningen och tillimpningen av denna
overenskommelse ska i man av moéjlighet 16-
sas pa diplomatisk vig.

2. Om en tvist inte kan 16sas pa detta sitt
inom sex (6) méanader frdn den dag da na-
gondera avtalsslutande parten har begirt for-
handlingar, ska den pa begéran av nagondera
avtalsslutande parten hinskjutas till en skil-
jedomstol.

3. Skiljedomstolen upprittas enligt foljande
for varje enskilt fall. Inom tva (2) manader
fran det att begéran om skiljeforfarande har
mottagits ska vardera avtalsslutande parten
utse en medlem till skiljedomstolen. Dessa
tvda medlemmar viljer en medborgare i ett
tredje land som efter godkidnnande av vardera
avtalsslutande parten utses till ordférande for
skiljedomstolen. Ordféranden utses inom
fyra (4) manader fran den dag da de tva andra
medlemmarna har utsetts.

4. Om de utndmningar som behdvs inte har
skett inom de tidsfrister som ndmns i stycke
3 i denna artikel, kan vilken som helst av de
avtalsslutande parterna, om nagon annan
overenskommelse inte foreligger, be presi-
denten i Internationella domstolen att verk-
stilla de behdvliga utndmningarna. Om pre-
sidenten i Internationella domstolen dr med-
borgare i ndgondera avtalsslutande parten el-
ler annars forhindrad att fullgora uppgiften,
ombeds den i frdga om antalet tjanstear fol-
jande medlem i Internationella domstolen
som inte dr medborgare i ndgondera avtals-
slutande parten och som inte heller pa annat
sétt dr forhindrad att fullgéra uppgiften, att
verkstilla de behovliga utndmningarna.

5. Skiljedomstolen ska fatta sitt beslut med
enkel rostmajoritet. Skiljedomstolens beslut
ar slutgiltiga och bindande for vardera avtals-
slutande parten. Vardera avtalsslutande par-
ten ska bdra kostnaderna for den medlem
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thorities of the Contracting Party by the date
indicated in the award.

Article 10
Disputes between the Contracting Parties

1. Disputes between the Contracting Parties
concerning the interpretation and application
of this Agreement shall, as far as possible, be
settled through diplomatic channels

2. If the dispute cannot thus be settled
within six (6) months following the date on
which such negotiations were requested by
either Contracting Party, it shall at the re-
quest of either Contracting Party be submit-
ted to an Arbitral Tribunal.

3. Such an Arbitral Tribunal shall be con-
stituted for each individual case in the fol-
lowing way. Within two (2) months of the
receipt of the request for arbitration, each
Contracting Party shall appoint one member
of the Tribunal. Those two members shall
then select a national of a third State who on
approval by the two Contracting Parties shall
be appointed Chairman of the Tribunal. The
Chairman shall be appointed within four (4)
months from the date of appointment of the
other two members.

4. If the necessary appointments have not
been made within the periods specified in
paragraph 3 of this Article, either Contracting
Party may, in the absence of any other
agreement, invite the President of the Inter-
national Court of Justice to make the neces-
sary appointments. If the President is a na-
tional of either Contracting Party or other-
wise is prevented from discharging the said
function, the Member of the International
Court of Justice next in seniority who is not a
national of either Contracting Party or is not
otherwise prevented from discharging the
said function, shall be invited to make the
necessary appointments.

5. The Arbitral Tribunal shall reach its de-
cision by a majority of votes. The decisions
of the Tribunal shall be final and binding on
both Contracting Parties. Each Contracting
Party shall bear the costs of the member ap-
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som den utsett och for sin representation i
skiljeforfarandet. Kostnaderna for ordféran-
den och andra eventuella kostnader ska baras
till lika delar av vardera avtalsslutande par-
ten. Skiljedomstolen kan fatta ett avvikande
beslut betrdffande fordelningen av kostna-
derna. Till alla &vriga delar fattar skiljedom-
stolen beslut om sina egna procedurregler.

6. De tvister som avses i stycke 1 i denna
artikel 16ses i1 enlighet med bestimmelserna 1
denna 6verenskommelse och enligt allmént
erkdnda principer for internationell ritt.

Artikel 11
Tillstand

1. Vardera avtalsslutande parten behandlar
i Overensstimmelse med sina lagar och be-
stimmelser gynnsamt de ansokningar om till-
stand som hanfor sig till investeringar och
beviljar snabbt de tillstind som behoévs pa
dess territorium for investeringar som gors av
investerare fran den andra avtalsslutande par-
ten.

2. Vardera avtalsslutande parten beviljar i
enlighet med sina lagar och bestimmelser
tillfalligt inrese- och uppehallstillstand och
utfirdar behovliga dokument, som styrker
tillstandet, till sddana for foretaget centrala,
fysiska personer som anstéllts fran utlandet
for att i samband med en investering gjord av
en investerare fran den andra avtalsslutande
parten arbeta som ledare, sakkunniga eller
teknisk personal for den tid dessa personer
uppfyller kraven i detta stycke. De ndrmaste
familjemedlemmarna till dessa arbetstagare
behandlas pa virdpartens territorium pa mot-
svarande sétt nér det géller inresa och tillfil-
lig vistelse.

Artikel 12
Tilldmpning av andra bestdmmelser

1. Om négondera avtalsslutande partens
lagstiftning eller sddana forpliktelser under
internationell rdtt som &r i kraft eller som se-
nare ingas mellan de avtalsslutande parterna
utéver denna Overenskommelse innehaller
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pointed by that Contracting Party and of its
representation in the arbitral proceedings.
Both Contracting Parties shall assume an
equal share of the costs of the Chairman, as
well as any other costs. The Tribunal may
make a different decision regarding the shar-
ing of the costs. In all other respects, the Ar-
bitral Tribunal shall determine its own rules
of procedure.

6. Issues subject to dispute referred to in
paragraph 1 of this Article shall be decided in
accordance with the provisions of this Ag-
reement and the generally recognized princi-
ples of international law.

Article 11
Permits

1. Each Contracting Party shall, subject to
its laws and regulations, treat favourably the
applications relating to investments and grant
expeditiously the necessary permits required
in its territory in connection with investments
by investors of the other Contracting Party.

2. Each Contracting Party shall, subject to
its laws and regulations, grant temporary en-
try and stay and provide any necessary con-
firming documentation to natural persons
who are employed from abroad as execu-
tives, managers, specialists or technical per-
sonnel in connection with an investment by
an investor of the other Contracting Party,
and who are essential for the enterprise, as
long as these persons continue to meet the
requirements of this paragraph. Immediate
family members of such personnel shall also
be granted a similar treatment with regard to
entry and temporary stay in the territory of
the host Contracting Party.

Article 12
Applications of Other Rules

1. If the provisions of law of either Con-
tracting Party or obligations under interna-
tional law, existing at present or established
hereafter between the Contracting Parties in
addition to this Agreement, contain a regula-
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generella eller specifika bestimmelser enligt
vilka investeringar som gjorts av den andra
avtalsslutande partens investerare kan med-
ges en behandling som &r férmanligare 4n
den behandling om vilken foreskrivs i denna
Overenskommelse, ska sadana bestimmelser,
satillvida de dr formanligare for investeraren,
gélla fore denna Gverenskommelse.

2. Vardera avtalsslutande parten ska iaktta
de andra forpliktelser som den eventuellt har
i fraga om en enskild investering som gjorts
av en investerare frdn den andra avtalsslutan-
de parten.

Artikel 13
Tilldmpning av dverenskommelsen

Denna 6verenskommelse tillimpas pa alla
investeringar som investerare fran en avtals-
slutande part har gjort pa den andra avtals-
slutande partens territorium, oberoende av
om de har gjorts fore denna dverenskommel-
ses ikrafttradande eller ddrefter, men den till-
lampas inte pa sddana tvister gillande inve-
steringar som har uppstatt fore Gverenskom-
melsens ikrafttridande och inte heller pa sa-
dana ansprak som har avgjorts fore 6verens-
kommelsens ikrafttradande.

Artikel 14
Allméinna undantag

1. Ingen av bestimmelserna i denna 6ver-
enskommelse ska anses hindra de avtals-
slutande parterna fran att vidta sddana &tgér-
der som behdvs for att skydda partens vitala
sdkerhetsintressen under krig eller vépnad
konflikt eller annat internationellt nodlage.

2. Bestimmelserna i denna artikel giller
inte artikel 7 stycke 1 punkt e i denna Gver-
enskommelse.

Artikel 15
Oppenhetsprincipen
1. Vardera avtalsslutande parten ska utan
dréjsmél publicera eller annars offentligen

tillhandahélla sina allmint tillimpliga lagar,
bestimmelser, procedurer och forvaltnings-
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tion, whether general or specific, entitling in-
vestments made by investors of the other
Contracting Party to a treatment more fa-
vourable than is provided by this Agreement,
such provisions shall, to the extent that they
are more favourable to the investor, prevail
over this Agreement.

2. Each Contracting Party shall observe any
other obligation it may have with regard to a
specific investment of an investor of the
other Contracting Party.

Article 13
Application of the Agreement

This Agreement shall apply to all invest-
ments made by investors of either Contract-
ing Party in the territory of the other Con-
tracting Party, whether made before or after
the entry into force of this Agreement, but
shall not apply to any dispute concerning an
investment which arose or any claim which
was settled before its entry into force.

Article 14
General derogations

1. Nothing in this Agreement shall be con-
strued as preventing a Contracting Party from
taking any action necessary for the protection
of its essential security interests in time of
war or armed conflict, or other emergency in
international relations.

2. The provisions of this Article shall not
apply to Article 7 paragraph 1(e) of this Ag-
reement.

Article 15
Transparency
1. Each Contracting Party shall promptly
publish, or otherwise make publicly avail-

able, its laws, regulations, procedures and
administrative rulings and judicial decisions
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beslut och domstolsbeslut samt internationel-
la 6verenskommelser som kan inverka pa in-
vesteringar som gjorts av investerare fran den
andra avtalsslutande parten pa den forst-
ndmnda avtalsslutande partens territorium.

2. Ingen bestimmelse i denna Overens-
kommelse éaldgger en avtalsslutande part
skyldighet att lamna ut uppgifter som &r kon-
fidentiella eller hanfor sig till dgande eller att
ge tilltrdde till sddana uppgifter, inklusive
uppgifter som ror enskilda investerare eller
investeringar, vilkas rodjande skulle skada
lagtillsynen eller strida mot den avtalsslutan-
de partens lagstiftning om handlingars offent-
lighet eller skada enskilda investerares berit-
tigade kommersiella intressen.

Artikel 16
Forhandlingar

De avtalsslutande parterna forhandlar tidvis
sinsemellan pa endera avtalsslutande partens
begiran for att behandla verkstélligheten av
denna Overenskommelse och for att dryfta
saddana fragor som kan uppsta till f6ljd av
overenskommelsen. Sé&dana férhandlingar
fors mellan de avtalsslutande parternas beho-
riga myndigheter pad en sadan plats och vid
en sadan tidpunkt som parterna har kommit
Overens om pa dndamalsenligt sétt.

Artikel 17

lkrafttridande, giltighetstid och uppsdgning
av dverenskommelsen

1. De avtalsslutande parterna meddelar
varandra nir de konstitutionella villkoren for
ikrafttradandet av denna Overenskommelse
har uppfyllts. Overenskommelsen trader i
kraft den trettionde dagen efter den dag da
det senare meddelandet har mottagits.

2. Denna overenskommelse &r i kraft under
en tid av tjugo (20) ar, och ska darefter fort-
farande gélla under samma villkor till dess
nagondera av de avtalsslutande parterna ge-
nom en skriftlig underrittelse meddelar den
andra avtalsslutande parten om sin avsikt att
sdga upp Overenskommelsen om en tid av
tolv (12) manader.
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of general application as well as international
agreements which may affect the investments
of investors of the other Contracting Party in
the territory of the former Contracting Party.

2. Nothing in this Agreement shall require
a Contracting Party to furnish or allow access
to any confidential or proprietary informa-
tion, including information concerning par-
ticular investors or investments, the disclo-
sure of which would impede law enforce-
ment or be contrary to its laws protecting
confidentiality or prejudice legitimate com-
mercial interests of particular investors.

Article 16
Consultations

The Contracting Parties shall, at the request
of either Contracting Party, hold consulta-
tions for the purpose of reviewing the im-
plementation of this Agreement and studying
any issue that may arise from this Agree-
ment. Such consultations shall be held be-
tween the competent authorities of the Con-
tracting Parties in a place and at a time
agreed on through appropriate channels.

Article 17

Entry into Force, Duration and Termination

1. The Contracting Parties shall notify each
other when their constitutional requirements
for the entry into force of this Agreement
have been fulfilled. The Agreement shall en-
ter into force on the thirtieth day following
the date of receipt of the last notification.

2. This Agreement shall remain in force for
a period of twenty (20) years and shall there-
after remain in force on the same terms until
either Contracting Party notifies the other in
writing of its intention to terminate the
Agreement in twelve (12) months.
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3. I fraga om investeringar som har gjorts
fore den dag da denna Overenskommelse
upphor att gilla, géller att bestimmelserna i
artiklarna 1-16 ska forbli i kraft under en tid
av tjugo (20) ar fran den dag da oOverens-
kommelsen upphor att gilla.

TILL BEKRAFTELSE HARAV har un-
dertecknade, drtill vederborligen befullmék-
tigade, undertecknat denna Gverenskommel-
se.

Upprittad i Helsingfors den 12 september
2007 i tva originalexemplar pa engelska.
For Republiken

Finlands regering

For Republiken
Mauritius regering
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3. In respect of investments made prior to
the date of termination of this Agreement, the
provisions of Articles 1 to 16 shall remain in
force for a further period of twenty (20) years
from the date of termination of this Agree-
ment.

IN WITNESS WHEREOF, the under-
signed representatives, being duly authorized
thereto, have signed the present Agreement.

Done in duplicate at Helsinki on the 12 of
September 2007 in the English language.

For the Government of
The Republic of Finland

For the Government of
the Republic of Mauritius
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Nr 91
(Finlands forfattningssamlings nr 459/2008)

Lag

om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i avtalet
med Moldavien for att undvika dubbelbeskattning och forhindra kringgiende av skatt
betriffande skatter pa inkomst

Given i Nadendal den 26 juni 2008

I enlighet med riksdagens beslut foreskrivs:

1§ 2§

De bestdmmelser som hor till omradet for Nérmare bestimmelser om verkstéllighe-
lagstiftningen ideti Helsingfors den 16 april ten av denna lag kan utfardas genom forord-
2008 mellan Republiken Finlands regering  ning av statsradet.
och Republiken Moldaviens regering in-
gangna avtalet for att undvika dubbelbeskatt-

ning och forhindra kringgaende av skatt be- 33
traffande skatter pa inkomst géller som lag Om ikrafttrddandet av denna lag bestims
sddana Finland har forbundit sig till dem. genom forordning av republikens president.

Nédendal den 26 juni 2008

Republikens President
TARJA HALONEN

Forvaltnings- och kommunminister Mari Kiviniemi

RP 52/2008
FiUB 10/2008
RSv 62/2008
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Nr 92
(Finlands forfattningssamlings nr 665/2008)

Republikens presidents forordning

om ikrafttridande av avtalet med Moldavien for att undvika dubbelbeskattning och
forhindra kringgiende av skatt betriffande skatter pa inkomst samt av lagen om
sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i avtalet

Given i Helsingfors den 31 oktober 2008

I enlighet med republikens presidents beslut, fattat pad foredragning av finansministern,

foreskrivs:

1§

Det i Helsingfors den 16 april 2008 in-
gangna avtalet mellan Republiken Finlands
regering och Republiken Moldaviens reger-
ing for att undvika dubbelbeskattning och
forhindra kringgéende av skatt betrdffande
skatter pa inkomst, som godkénts av riksda-
gen den 12 juni 2008 och godkints av repu-
blikens president den 26 juni 2008 samt be-
triffande vilket noterna for dess godkén-
nande utvéxlats den 10 oktober 2008, trader 1
kraft den 9 november 2008 s& som darom har
overenskommits.

2§
Lagen den 26 juni 2008 om séttande i kraft
av de bestimmelser som hor till omradet for

Helsingfors den 31 oktober 2008

lagstiftningen i avtalet med Moldavien for att
undvika dubbelbeskattning och kringgaende
av skatt betriffande skatter pa inkomst
(459/2008), som dven Alands lagting for sin
del gett sitt bifall till, trader i kraft den 9 no-
vember 2008.

38
De bestammelser i avtalet som inte hor till
omradet for lagstiftningen dr i kraft sasom
forordning.

48§
Denna férordning trader i kraft den 9 no-
vember 2008.

Republikens President
TARJA HALONEN

Minister Jyri Hdikdmies
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(Overscittning)

AVTAL
mellan republiken Finlands regering och
republiken Moldaviens regering for att
undvika dubbelbeskattning och forhindra
kringgiaende av skatt betriffande skatter
pa inkomst

Republiken Finlands regering och Republi-
ken Moldaviens regering,

som oOnskar ingd ett avtal for att undvika
dubbelbeskattning och forhindra kringgaende
av skatt betriaffande skatter pa inkomst,

har kommit 6verens om foljande:

Artikel 1
Personer som omfattas av avtalet

Detta avtal tillimpas pa personer som har
hemvist i en avtalsslutande stat eller 1 bada
avtalsslutande staterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pa skatter pa in-
komst som pafors for en avtalsslutande stats,
dess administrativa-territoriella enheters eller
dess lokala myndigheters rikning, oberoende
av det sitt pa vilket skatterna tas ut.

2. Med skatter pa inkomst forstas alla skat-
ter som utgar pa inkomst i dess helhet eller pa
delar av inkomst, déri inbegripet skatter pa
vinst pa grund av overlatelse av 16s eller fast
egendom samt skatter pa virdestegring.

3. De for nidrvarande utgaende skatter, pa
vilka avtalet tillimpas, &r:

a) i Moldavien:

Inkomstskatten;

(nedan "moldavisk skatt");

b) i Finland:

1) de statliga inkomstskatterna;

2) inkomstskatten for samfund,

3) kommunalskatten;
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AGREEMENT
between the government of the Republic of
Finland and the government of the Repub-
lic of Moldova for the avoidance of double
taxation and the prevention of fiscal eva-
sion with respect to taxes on income

The Government of the Republic of
Finland and the Government of the Republic
of Moldova,

Desiring to conclude an Agreement for the
avoidance of double taxation and the preven-
tion of fiscal evasion with respect to taxes on
income,

Have agreed as follows:

Article 1
Persons covered

This Agreement shall apply to persons who
are residents of one or both of the Contract-
ing States.

Article 2
Taxes covered

1. This Agreement shall apply to taxes on
income imposed on behalf of a Contracting
State or of its administrative-territorial units
or local authorities, irrespective of the man-
ner in which they are levied.

2. There shall be regarded as taxes on in-
come all taxes imposed on total income, or
on elements of income, including taxes on
gains from the alienation of movable or im-
movable property, as well as taxes on capital
appreciation.

3. The existing taxes to which the Agree-
ment shall apply are:

a) in Moldova:

the income tax;

(hereinafter referred to as "Moldovan tax");

b) in Finland:

1) the state income taxes;

2) the corporate income tax;

3) the communal tax;
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4) kyrkoskatten;
5) killskatten pa ranteinkomst; och

6) killskatten for begrinsat skattskyldig.

(nedan "finsk skatt").

4. Avtalet tillimpas dven pa skatter av
samma eller i huvudsak likartat slag, som ef-
ter undertecknandet av avtalet pafors vid si-
dan av eller i stillet for de for narvarande ut-
gaende skatterna. De behoriga myndigheterna
i de avtalsslutande staterna skall meddela
varandra de betydelsefulla #ndringar som
gjorts i respektive skattelagstiftning.

Artikel 3
Allmdnna definitioner

1. Om inte sammanhanget foranleder annat,
har vid tillimpningen av detta avtal foljande
uttryck nedan angiven betydelse:

a) "Moldavien" asyftar Republiken Molda-
vien och asyftar, da det anvinds i geografisk
bemirkelse, dess territorium inom dess gréin-
ser som bestar av mark, underlag, vatten och
luftrummet ovanfoér mark och vatten pa vilka
Republiken Moldavien enligt sin interna lag-
stiftning och i 6verensstimmelse med folkrt-
ten utdver sin absoluta och obgrinsade suve-
rénitet och jurisdiktion;

b) "Finland" é&syftar Republiken Finland
och asyftar, da det anvinds i geografisk be-
mirkelse, Republiken Finlands territorium
och de till Republiken Finlands territorialvat-
ten grinsande omréaden, inom vilka Finland
enligt finsk lagstiftning och i Gverensstim-
melse med folkrétten dger utdva sina rittighe-
ter med avseende pa utforskning och utnytt-
jande av naturtillgdngar pa havsbottnen och i
dennas underlag samt i vattnen dérp4;

¢) "en avtalsslutande stat" och "den andra
avtalsslutande staten" asyftar Moldavien eller
Finland alltefter som sammanhanget kréver;

d) "person" inbegriper fysisk person, bolag
och annan sammanslutning;

e) "bolag" asyftar juridisk person eller an-
nan som vid beskattningen behandlas sasom
juridisk person;
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4) the church tax;

5) the tax withheld at source from interest,
and

6) the tax withheld at source from non-
residents' income;

(hereinafter referred to as "Finnish tax").

4. The Agreement shall apply also to any
identical or substantially similar taxes which
are imposed after the date of signature of the
Agreement in addition to, or in place of, the
existing taxes. The competent authorities of
the Contracting States shall notify each other
of any significant changes which have been
made in their respective taxation laws.

Article 3
General definitions

1. For the purposes of this Agreement,
unless the context otherwise requires:

a) the term "Moldova" means the Republic
of Moldova and, when used in a geographical
sense, means its territory within its borders,
consisting of soil, subsoil, waters and aerial
space above soil and waters, over which the
Republic of Moldova exercises its absolute
and exclusive sovereignty and jurisdiction, in
accordance with its internal legislation and
international law;

b) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for
and exploitation of the natural resources of
the sea bed and its subsoil and of the superja-
cent waters may be exercised;

c) the terms "a Contracting State" and "the
other Contracting State" mean Moldova or
Finland, as the context requires;

d) the term "person" includes an individual,
a company and any other body of persons;

e) the term "company" means any body
corporate or any entity that is treated as a
body corporate for tax purposes;
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f) "foretag" &syftar bedrivande av rérelse av
varje slag;

g) "foretag i en avtalsslutande stat" och "fo-
retag i den andra avtalsslutande staten" asyf-
tar foretag som bedrivs av person med hem-
vist i en avtalsslutande stat, respektive foretag
som bedrivs av person med hemvist i den
andra avtalsslutande staten;

h) "medborgare" asyftar:

1) fysisk person som har medborgarskap i
en avtalsslutande stat;

2) juridisk person eller annan sammanslut-
ning som bildats enligt den lagstiftning som
géller i en avtalsslutande stat;

i) "internationell trafik" asyftar transport
med skepp eller luftfartyg som anvénds av f6-
retag i en avtalsslutande stat, utom da skeppet
eller luftfartyget anvinds uteslutande mellan
platser i den andra avtalsslutande staten;

J) "behorig myndighet" asyftar:

1) i Moldavien finansministeriet eller dess
befullméktigade ombud,

2) i Finland finansministeriet, dess befull-
méktigade ombud eller den myndighet som
finansministeriet forordnar att vara behdrig
myndighet;

k) "rorelse" inbegriper utévande av fritt
yrke eller annan sjdlvstindig verksamhet.

2. Da en avtalsslutande stat tilldmpar avtalet
vid ndgon tidpunkt anses, savida inte sam-
manhanget foranleder annat, varje uttryck
som inte definierats i avtalet ha den betydelse
som uttrycket har vid denna tidpunkt enligt
den statens lagstiftning i frdga om sédana
skatter pa vilka avtalet tillimpas, och den be-
tydelse som uttrycket har enligt tillimplig
skattelagstiftning i denna stat dger foretride
framfor den betydelse uttrycket ges i annan
lagstiftning i denna stat.

Artikel 4
Person med hemvist i en avtalsslutande stat

1. Vid tillimpningen av detta avtal asyftar
uttrycket "person med hemvist i en avtals-
slutande stat" person som enligt lagstiftning-
en i denna stat &r skattskyldig dér pa grund av
domicil, bosittning, plats for foretagsledning,
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f) the term "enterprise" applies to the carry-
ing on of any business;

g) the terms "enterprise of a Contracting
State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise
carried on by a resident of a Contracting
State and an enterprise carried on by a resi-
dent of the other Contracting State;

h) the term "national" means:

1) any individual possessing the nationality
of a Contracting State;

2) and any legal person, partnership or as-
sociation deriving its status as such from the
laws in force in a Contracting State;

1) the term "international traffic" means any
transport by a ship or aircraft operated by an
enterprise of a Contracting State, except
when the ship or aircraft is operated solely
between places in the other Contracting Sta-
te;

j) the term "competent authority" means:

1) in Moldova, the Ministry of Finance or
its authorised representative;

2) in Finland, the Ministry of Finance, its
authorised representative or the authority
which, by the Ministry of Finance, is desig-
nated as competent authority;

k) the term "business" includes the per-
formance of professional services and of
other activities of an independent character.

2. As regards the application of the Agree-
ment at any time by a Contracting State, any
term not defined therein shall, unless the con-
text otherwise requires, have the meaning
that it has at that time under the law of that
State for the purposes of the taxes to which
the Agreement applies, any meaning under
the applicable tax laws of that State prevail-
ing over a meaning given to the term under
other laws of that State.

Article 4
Resident

1. For the purposes of this Agreement, the
term "resident of a Contracting State" means
any person who, under the laws of that State,
is liable to tax therein by reason of his domi-
cile, residence, place of management, place
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plats for registrering eller annan liknande om-
standighet, och inbegriper ocksd denna stat
och administrativ-territoriell enhet eller of-
fentligrittsligt samfund eller lokal myndighet
i denna stat. Uttrycket inbegriper emellertid
inte person som dr skattskyldig i denna stat
endast for inkomst fran kélla i denna stat.

2. Da pé grund av bestimmelserna i stycke
1 fysisk person har hemvist i bada avtals-
slutande staterna, bestims hans hemvist pa
foljande stt:

a) han anses ha hemvist endast i den stat dir
han har en bostad som stadigvarande star till
hans forfogande; om han har en sddan bostad
1 bada staterna, anses han ha hemvist endast 1
den stat med vilken hans personliga och eko-
nomiska forbindelser ar starkast (centrum for
levnadsintressena);

b) om det inte kan avgoras i vilken stat han
har centrum for sina levnadsintressen eller
om han inte i ndgondera staten har en bostad
som stadigvarande star till hans forfogande,
anses han ha hemvist endast i den stat dir han
stadigvarande vistas;

¢) om han stadigvarande vistas i bada sta-
terna eller om han inte vistas stadigvarande i
nagon av dem, anses han ha hemvist endast i
den stat ddr han 4r medborgare;

d) om han 4r medborgare i bada staterna el-
ler om han inte dr medborgare i nagon av
dem, avgér de behoériga myndigheterna i de
avtalsslutande staterna fragan genom omsesi-
dig 6verenskommelse.

3. Da pa grund av bestimmelserna i stycke
1 annan person dn fysisk person har hemvist i
bada avtalsslutande staterna, avgor de behori-
ga myndigheterna i de avtalsslutande staterna
fragan genom Omsesidig Gverenskommelse
och bestimmer det sétt pa vilket avtalet till-
lampas pa denna person.

Artikel 5
Fast drifistdlle
1. Vid tillimpningen av detta avtal asyftar
uttrycket "fast driftstdlle" en stadigvarande

plats for affirsverksamhet, fran vilken ett f6-
retags verksamhet helt eller delvis bedrivs.
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of incorporation (registration) or any other
criterion of a similar nature, and also in-
cludes that State and any administrative-
territorial unit or statutory body or local au-
thority thereof. This term, however, does not
include any person who is liable to tax in that
State in respect only of income from sources
in that State.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting States, then his status shall
be determined as follows:

a) he shall be deemed to be a resident only
of the State in which he has a permanent
home available to him; if he has a permanent
home available to him in both States, he shall
be deemed to be a resident only of the State
with which his personal and economic rela-
tions are closer (centre of vital interests);

b) if the State in which he has his centre of
vital interests cannot be determined, or if he
has not a permanent home available to him in
either State, he shall be deemed to be a resi-
dent only of the State in which he has an ha-
bitual abode;

c) if he has an habitual abode in both States
or in neither of them, he shall be deemed to
be a resident only of the State of which he is
a national;

d) if he is a national of both States or of
neither of them, the competent authorities of
the Contracting States shall settle the ques-
tion by mutual agreement.

3. Where by reason of the provisions of
paragraph 1 a person other than an individual
is a resident of both Contracting States, the
competent authorities of the Contracting
States shall settle the question by mutual
agreement and determine the mode of appli-
cation of the Agreement to such person.

Article 5
Permanent establishment

1. For the purposes of this Agreement, the
term "permanent establishment" means a fi-
xed place of business through which the bu-
siness of an enterprise is wholly or partly car-
ried on.
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2. Uttrycket "fast driftstdlle" innefattar sér-
skilt:

a) plats for foretagsledning;

b) filial;

¢) kontor;

d) fabrik;

e) verkstad; och

f) gruva, olje- eller gaskilla, stenbrott eller
annan plats for utvinning av naturtillgangar.

3. Uttrycket "fast driftstdlle" innefattar
dven:

a) plats for byggnads-, anldggnings-, sam-
mansittnings- eller installationsverksamhet
eller Overvakningsverksamhet i anslutning
dartill, men endast om verksamheten pagar
under mer 4n tolv ménader;

b) anskaffning av tjdnster, héri inbegripna
konsulttjanster, av ett foretag i en avtals-
slutande stat genom arbetstagare eller annan
personal som anstills av foretaget for detta
dndamal, men endast om detta slag av verk-
samhet pagar (i samma eller sammanhanget
projekt) i den andra avtalsslutande staten un-
der en tidsperiod eller tidsperioder som sam-
manlagt Overstiger tolv manader under en
tolvmanadersperiod.

4. Utan hinder av foregaende bestammelser
i denna artikel anses uttrycket "fast driftstél-
le" inte innefatta:

a) anvindningen av anordningar uteslutan-
de for lagring, utstéllning eller utlimnande av
foretaget tillhoriga varor;

b) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for lagring, utstillning eller
utldmnande;

¢) innehavet av ett foretaget tillhorigt varu-
lager uteslutande for bearbetning eller forad-
ling genom annat foretags forsorg;

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for inkop av varor
eller inhdmtande av upplysningar for foreta-
get;

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for foreta-
get bedriva annan verksamhet av forberedan-
de eller bitrddande art;

f) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande f6r att kombinera
verksamheter som anges i punkterna a)—e),
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2. The term "permanent establishment" in-
cludes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

¢) a workshop, and

f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural re-
sources.

3. The term "permanent establishment"
also includes:

a) a building site, construction, assembly or
installation project or supervisory activities
in connection therewith, but only if such site,
project or activities continue for a period of
more than twelve months;

b) the furnishing of services, including con-
sultancy services, by an enterprise of a Con-
tracting State through employees or other
personnel engaged by the enterprise for such
purpose, but only if activities of that nature
continue (for the same or a connected pro-
ject) within the other Contracting State for a
period or periods aggregating more than six
months within any twelve-month period.

4. Notwithstanding the preceding provi-
sions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of storage, display or de-
livery;

c) the maintenance of a stock of goods or
merchandise belonging to the enterprise sole-
ly for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of busi-
ness solely for the purpose of purchasing
goods or merchandise or of collecting infor-
mation, for the enterprise;

e) the maintenance of a fixed place of busi-
ness solely for the purpose of carrying on, for
the enterprise, any other activity of a prepara-
tory or auxiliary character;

f) the maintenance of a fixed place of busi-
ness solely for any combination of activities
mentioned in sub-paragraphs a) to e), pro-



Nr 92

under forutsittning att hela den verksamhet
som bedrivs fran den stadigvarande platsen
for affirsverksamhet pa grund av denna kom-
bination #r av forberedande eller bitridande
art.

5. Om person, som inte dr sddan oberoende
representant pa vilken stycke 6 tillimpas, ar
verksam for ett foretag samt i en avtalsslutan-
de stat har och dir regelmissigt anvinder
fullmakt att sluta avtal i foretagets namn, an-
ses detta foretag — utan hinder av bestimmel-
serna i styckena 1 och 2 — ha fast driftstélle i
denna stat i frdga om varje verksamhet som
denna person bedriver for foretaget. Detta
giller dock inte, om den verksamhet som
denna person bedriver &r begrinsad till sddan
som anges i stycke 4 och som — om den be-
drevs fran en stadigvarande plats for affirs-
verksamhet — inte skulle gora denna stadigva-
rande plats for affdrsverksamhet till fast drift-
stille enligt bestimmelserna i ndmnda stycke.

6. Foretag anses inte ha fast driftstille i en
avtalsslutande stat endast pa den grund att fo-
retaget bedriver affiarsverksamhet i denna stat
genom férmedling av miklare, kommissionar
eller annan oberoende representant, under
forutséttning att sddan person dérvid bedriver
sin sedvanliga affarsverksamhet.

7. Utan hinder av de foregdende bestdm-
melserna i denna artikel anses forsakringsfo-
retag i en avtalsslutande stat, med undantag
for aterforsdkring, ha fast driftstille i den
andra avtalsslutande staten om foretaget upp-
bér premier inom denna andra stats omrade
eller forsdkrar risker ddr genom person som
inte dr sadan oberoende representant pa vil-
ken stycke 6 tilldimpas.

8. Den omstidndigheten att ett bolag med
hemvist i en avtalsslutande stat kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande staten eller ett bolag
som bedriver affirsverksamhet i denna andra
stat (antingen fran fast driftstille eller pa an-
nat sétt), medfor inte i och for sig att nagotde-
ra bolaget utgor fast driftstélle for det andra.
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vided that the overall activity of the fixed
place of business resulting from this combi-
nation is of a preparatory or auxiliary charac-
ter.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person other than
an agent of an independent status to whom
the provisions of paragraph 6 apply is acting
on behalf of an enterprise and has, and ha-
bitually exercises, in a Contracting State an
authority to conclude contracts in the name
of the enterprise, that enterprise shall be
deemed to have a permanent establishment in
that State in respect of any activities which
that person undertakes for the enterprise,
unless the activities of such person are lim-
ited to those mentioned in paragraph 4
which, if exercised through a fixed place of
business, would not make this fixed place of
business a permanent establishment under the
provisions of that paragraph.

6. An enterprise shall not be deemed to
have a permanent establishment in a Con-
tracting State merely because it carries on
business in that State through a broker, gen-
eral commission agent or any other agent of
an independent status, provided that such
persons are acting in the ordinary course of
their business.

7. Notwithstanding the preceding provi-
sions of this Article, an insurance company
of a Contracting State shall, except in regard
to reinsurance, be deemed to have a perma-
nent establishment in the other Contracting
State if it collects insurance premiums in the
territory of that other Contracting State or in-
sures risks situated therein through a person,
other than an agent of an independent status
to whom the provisions of paragraph 6 apply.

8. The fact that a company which is a resi-
dent of a Contracting State controls or is con-
trolled by a company which is a resident of
the other Contracting State, or which carries
on business in that other State (whether
through a permanent establishment or other-
wise), shall not of itself constitute either
company a permanent establishment of the
other.



628

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande stat forvérvar av fast egendom
(ddri inbegripen inkomst av lantbruk eller
skogsbruk) beldgen i den andra avtalsslutande
staten, far beskattas 1 denna andra stat.

2. a) Om inte bestammelserna i punkterna
b) och ¢) féranleder annat, har uttrycket "fast
egendom" den betydelse som uttrycket har
enligt lagstiftningen i den avtalsslutande stat
dér egendomen &r beldgen.

b) Uttrycket inbegriper dock alltid byggna-
der, tillbehor till fast egendom, levande och
doda inventarier i lantbruk och skogsbruk,
rittigheter pd vilka bestimmelserna i privat-
ritten om fast egendom tillimpas, nyttjande-
ratt till fast egendom samt ritt till fordanderli-
ga eller fasta ersittningar for nyttjandet av el-
ler rétten att nyttja mineralforekomst, kélla el-
ler annan naturtillgang.

¢) Skepp och luftfartyg anses inte vara fast
egendom.

3. Bestdmmelserna i stycke 1 tillimpas pa
inkomst som f6rvdrvas genom omedelbart
brukande, genom uthyrning eller annan an-
véandning av fast egendom.

4. Om innehav av aktier eller andra andelar
i bolag berittigar dgaren av aktierna eller an-
delarna att besitta bolaget tillhorig fast egen-
dom, far inkomst, som forviarvas genom
omedelbart brukande, genom uthyrning eller
annan anvéindning av sddan besittningsritt,
beskattas i den avtalsslutande stat dir den fas-
ta egendomen &r beldgen.

5. Bestdmmelserna i styckena 1 och 3 till-

lampas dven pa inkomst av fast egendom som
tillhor foretag.

Artikel 7
Inkomst av rorelse

1. Inkomst av rorelse, som féretag i en av-
talsslutande stat forvirvar, beskattas endast 1
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Article 6
Income from immovable property

1. Income derived by a resident of a Con-
tracting State from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting State may be
taxed in that other State.

2. a) The term "immovable property" shall,
subject to the provisions of sub paragraphs b)
and c), have the meaning which it has under
the law of the Contracting State in which the
property in question is situated.

b) The term "immovable property" shall in
any case include buildings, property acces-
sory to immovable property, livestock and
equipment used in agriculture and forestry,
rights to which the provisions of general law
respecting landed property apply, usufruct of
immovable property and rights to variable or
fixed payments as consideration for the wor-
king of, or the right to work, mineral depos-
its, sources and other natural resources.

¢) Ships and aircraft shall not be regarded
as immovable property.

3. The provisions of paragraph 1 shall ap-
ply to income derived from the direct use,
letting, or use in any other form of immov-
able property.

4. Where the ownership of shares or other
corporate rights in a company entitles the
owner of such shares or corporate rights to
the enjoyment of immovable property held
by the company, the income from the direct
use, letting, or use in any other form of such
right to enjoyment may be taxed in the Con-
tracting State in which the immovable prop-
erty is situated.

5. The provisions of paragraphs 1 and 3
shall also apply to the income from immov-
able property of an enterprise.

Article 7
Business profits

1. The profits of an enterprise of a Con-
tracting State shall be taxable only in that
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denna stat, savida inte foretaget bedriver ro-
relse i den andra avtalsslutande staten fran dar
belédget fast driftstille. Om foretaget bedriver
rorelse pa nyss angivet sitt, far foretagets in-
komst beskattas i den andra staten, men en-
dast sa stor del av den som &r hanforlig till
det fasta driftstéllet.

2. Om foretag i en avtalsslutande stat bedri-
ver rorelse i den andra avtalsslutande staten
fran dir beldget fast driftstille, hanfors, om
inte bestimmelserna i stycke 3 foranleder an-
nat, 1 vardera avtalsslutande staten till det fas-
ta driftstdllet den inkomst som det kan antas
att driftstillet skulle ha férvirvat, om det varit
ett fristdende foretag, som bedrivit verksam-
het av samma eller liknande slag under sam-
ma eller liknande villkor och sjélvstindigt av-
slutat affarer med det foretag till vilket drift-
stéllet hor.

3. Vid bestimmandet av fast driftstélles in-
komst medges avdrag for de avdragsgilla ut-
gifter som uppkommit for det fasta driftstil-
let, harunder inbegripna utgifter for foretagets
ledning och allménna férvaltning, oavsett om
utgifterna uppkommit i den stat dir det fasta
driftstillet dr beldget eller annorstédes.

4. Inkomst hdnfors inte till fast driftstdlle
endast av den anledningen att varor inkops
genom det fasta driftstéllets forsorg for fore-
taget.

5. Ingér i inkomst av rorelse inkomst som
behandlas sirskilt i andra artiklar av detta av-
tal, berdrs bestimmelserna i1 dessa artiklar
inte av reglerna i denna artikel.

Artikel 8
Sjofart och luftfart

1. Inkomst som foretag i en avtalsslutande
stat forvdrvar genom anvindningen av skepp
eller luftfartyg i internationell trafik beskattas
endast i denna stat.

2. Inkomst, som foretag i en avtalsslutande
stat forvdarvar genom anvindning, underhall
eller uthyrning av container (héri inbegripet
sldpvagn, prdm och motsvarande utrustning
for transport av container) for varutransport,
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State unless the enterprise carries on business
in the other Contracting State through a per-
manent establishment situated therein. If the
enterprise carries on business as aforesaid,
the profits of the enterprise may be taxed in
the other State but only so much of them as is
attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3,
where an enterprise of a Contracting State
carries on business in the other Contracting
State through a permanent establishment si-
tuated therein, there shall in each Contracting
State be attributed to that permanent estab-
lishment the profits which it might be ex-
pected to make if it were a distinct and sepa-
rate enterprise engaged in the same or similar
activities under the same or similar condi-
tions and dealing wholly independently with
the enterprise of which it is a permanent es-
tablishment.

3. In determining the profits of a permanent
establishment, there shall be allowed as de-
ductions expenses which are incurred for the
purposes of the permanent establishment, in-
cluding executive and general administrative
expenses so incurred, whether in the State in
which the permanent establishment is situ-
ated or elsewhere.

4. No profits shall be attributed to a perma-
nent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

5. Where profits include items of income
which are dealt with separately in other Arti-
cles of this Agreement, then the provisions of
those Articles shall not be affected by the
provisions of this Article.

Article 8
Shipping and air transport

1. Profits of an enterprise of a Contracting
State from the operation of ships or aircraft
in international traffic shall be taxable only in
that State.

2. Profits of an enterprise of a Contracting
State from the use, maintenance or rental of
containers (including trailers, barges and re-
lated equipment for the transport of contain-
ers) used for the transport of goods or mer-
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beskattas endast i denna stat, utom da contai-
nern anvinds for varutransport uteslutande
mellan platser i den andra avtalsslutande sta-
ten.

3. Bestimmelserna i styckena 1 och 2 till-
lampas dven pad inkomst som forvirvas ge-
nom deltagande i en pool, ett gemensamt f6-
retag eller en internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1.1 fall da

a) ett foretag i en avtalsslutande stat direkt
eller indirekt deltar i ledningen eller kontrol-
len av ett foretag i den andra avtalsslutande
staten eller dger del i detta foretags kapital,
eller

b) samma personer direkt eller indirekt del-
tar i ledningen eller kontrollen av savil ett f6-
retag i en avtalsslutande stat som ett féretag i
den andra avtalsslutande staten eller dger del i
bada dessa foretags kapital,

iakttas f6ljande:

Om mellan foretagen i friga om handels-
forbindelser eller finansiella forbindelser av-
talas eller féreskrivs villkor, som avviker fran
dem som skulle ha avtalats mellan av var-
andra oberoende foretag, far all inkomst, som
utan sddana villkor skulle ha tillkommit det
ena foretaget men som pa grund av villkoren i
fraga inte tillkommit detta foretag, inrdknas i
detta foretags inkomst och beskattas i Gver-
ensstimmelse ddrmed.

2. 1 fall da en avtalsslutande stat i inkoms-
ten for ett foretag i denna stat inrdknar — och i
Overensstimmelse dirmed beskattar — in-
komst, for vilken ett foretag i den andra av-
talsslutande staten beskattats i denna andra
stat, samt den sdlunda inrdknade inkomsten dr
sddan som skulle ha tillkommit foretaget i
den forstndmnda staten om de villkor som av-
talats mellan foretagen hade varit sddana som
skulle ha avtalats mellan av varandra obero-
ende foretag, skall denna andra stat genomfo-
ra vederborlig justering av det skattebelopp
som paforts for inkomsten dir, om denna an-
dra stat anser justeringen vara berittigad. Vid
sadan justering iakttas ovriga bestimmelser i
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chandise shall be taxable only in that State,
except where such containers are used for the
transport of goods or merchandise solely be-
tween places within the other Contracting
State.

3. The provisions of paragraphs 1 and 2
shall also apply to profits from the participa-
tion in a pool, a joint business or an interna-
tional operating agency.

Article 9
Associated enterprises

1. Where:

a) an enterprise of a Contracting State par-
ticipates directly or indirectly in the man-
agement, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting State
and an enterprise of the other Contracting
State,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which dif-
fer from those which would be made between
independent enterprises, then any profits
which would, but for those conditions, have
accrued to one of the enterprises, but, by rea-
son of those conditions, have not so accrued,
may be included in the profits of that enter-
prise and taxed accordingly.

2. Where a Contracting State includes in
the profits of an enterprise of that State — and
taxes accordingly — profits on which an en-
terprise of the other Contracting State has
been charged to tax in that other State and the
profits so included are profits which would
have accrued to the enterprise of the first-
mentioned State if the conditions made be-
tween the two enterprises had been those
which would have been made between inde-
pendent enterprises, then that other State
shall make an appropriate adjustment to the
amount of tax charged therein on those prof-
its, where that other State considers the ad-
justment justified. In determining such ad-
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detta avtal och de behoriga myndigheterna i
de avtalsslutande staterna overldgger vid be-
hov med varandra.

Artikel 10
Dividend

1. Dividend fran bolag med hemvist i en av-
talsslutande stat till person med hemvist i den
andra avtalsslutande staten far beskattas i
denna andra stat.

2. Dividenden féar emellertid beskattas dven
i den avtalsslutande stat dér det bolag som be-
talar dividenden har hemvist, enligt lagstift-
ningen i denna stat, men om den verklige in-
nehavaren av férmanen av dividenden &r en
person med hemvist i den andra avtalsslutan-
de staten, far skatten inte Gverstiga:

a) 5 procent av dividendens bruttobelopp,
om den verklige innehavaren av féormanen av
dividenden ir ett bolag (med undantag for
sammanslutning) som direkt behirskar minst
25 procent av kapitalet i det bolag som beta-
lar dividenden;

b) 15 procent av dividendens bruttobelopp i
ovriga fall.

3. Bestimmelserna i styckena 1 och 2 bertr
inte bolagets beskattning for vinst av vilken
dividenden betalas.

4. Med uttrycket ”dividend” forstas i denna
artikel inkomst av aktier eller andra rattighe-
ter, som inte &r fordringar, med ratt till andel i
vinst, samt inkomst av andra andelar i bolag,
som enligt lagstiftningen i den stat dér det ut-
delande bolaget har hemvist vid beskattning-
en behandlas pa samma sitt som inkomst av
aktier.

5. Bestdmmelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
formanen av dividenden har hemvist i en av-
talsslutande stat och bedriver rorelse i den
andra avtalsslutande staten, dér det bolag som
betalar dividenden har hemvist, fran dir belé-
get fast driftstdlle, samt den andel pa grund av
vilken dividenden betalas dger verkligt sam-
band med det fasta driftstéillet. I sadant fall
tillimpas bestammelserna i artikel 7.
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justment, due regard shall be had to the other
provisions of this Agreement and the compe-
tent authorities of the Contracting States shall
if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is a
resident of a Contracting State to a resident
of the other Contracting State may be taxed
in that other State.

2. However, such dividends may also be
taxed in the Contracting State of which the
company paying the dividends is a resident
and according to laws of that State, but if the
beneficial owner of the dividends is a resi-
dent of the other Contracting State, the tax so
charged shall not exceed:

a) 5 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany (other than a partnership) which holds
directly at least 25 per cent of the capital of
the company paying the dividends;

b) 15 per cent of the gross amount of the
dividends in all other cases.

3. The provisions of paragraphs 1 and 2
shall not affect the taxation of the company
in respect of the profits out of which the
dividends are paid.

4. The term "dividends" as used in this Ar-
ticle means income from shares, or other
rights, not being debt-claims, participating in
profits, as well as income from other corpo-
rate rights which is subjected to the same ta-
xation treatment as income from shares by
the laws of the State of which the company
making the distribution is a resident.

5. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting
State, carries on business in the other Con-
tracting State of which the company paying
the dividends is a resident, through a perma-
nent establishment situated therein, and the
holding in respect of which the dividends are
paid is effectively connected with such per-
manent establishment. In such case the provi-
sions of Article 7 shall apply.
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6. Om bolag med hemvist i en avtalsslutan-
de stat forvdrvar inkomst fran den andra av-
talsslutande staten, far denna andra stat inte
beskatta dividend som bolaget betalar, utom i
den man dividenden betalas till person med
hemvist i denna andra stat eller i den man den
andel pd grund av vilken dividenden betalas
dger verkligt samband med fast driftstille i
denna andra stat, och ej heller beskatta bola-
gets icke utdelade vinst, &ven om dividenden
eller den icke utdelade vinsten helt eller del-
vis utgdrs av inkomst som uppkommit i den-
na andra stat.

Artikel 11
Rdinta

1. Rénta, som hérror fran en avtalsslutande
stat och som betalas till person med hemvist i
den andra avtalsslutande staten, far beskattas i
denna andra stat.

2. Réntan far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hérror,
enligt lagstiftningen i denna stat, men om den
verklige innehavaren av forménen av rintan
ar en person med hemvist i den andra avtals-
slutande staten far skatten inte Gverstiga 5
procent av rantans bruttobelopp.

3. Utan hinder av bestdmmelserna i stycke
2 beskattas:

a) ranta, som héarrér fran Finland, endast i
Moldavien, om riantan betalas till:

1) Republiken Moldaviens regering;

2) the National Bank of Moldova;

3) varje inréttning vars kapital helt dgs av
Republiken Moldaviens regering som de be-
horiga myndigheterna i de avtalsslutande sta-
terna sinsemellan kan komma 6verens om.

b) rdnta, som hérror fran Moldavien, endast
i Finland, om rintan betalas till:

1) Finska staten, finskt offentligrattsligt
samfund eller finsk lokal myndighet;

2) Finlands Bank;

3) Fonden for industriellt samarbete Ab
(FINNFUND) eller varje inrittning som de
behoriga myndigheterna i de avtalsslutande
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6. Where a company which is a resident of
a Contracting State derives profits or income
from the other Contracting State, that other
State may not impose any tax on the divi-
dends paid by the company, except insofar as
such dividends are paid to a resident of that
other State or insofar as the holding in re-
spect of which the dividends are paid is ef-
fectively connected with a permanent estab-
lishment situated in that other State, nor sub-
ject the company's undistributed profits to a
tax on the company's undistributed profits,
even if the dividends paid or the undistrib-
uted profits consist wholly or partly of profits
or income arising in such other State.

Article 11
Interest

1. Interest arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such interest may also be
taxed in the Contracting State in which it
arises and according to the laws of that State,
but if the beneficial owner of the interest is a
resident of the other Contracting State, the
tax so charged shall not exceed 5 per cent of
the gross amount of the interest.

3. Notwithstanding the provisions of para-
graph 2,

a) interest arising in Finland shall be tax-
able only in Moldova if the interest is paid:

1) to the Government of the Republic of
Moldova;

2) to the National Bank of Moldova;

3) to any institution, the capital of which is
wholly owned by the Government of the Re-
public of Moldova, as may be agreed from
time to time between the competent authori-
ties of the Contracting States;

b) interest arising in Moldova shall be tax-
able only in Finland if the interest is paid:

1) to the State of Finland, or a statutory
body or a local authority thereof;

2) to the Bank of Finland;

3) to the Finnish Fund for Industrial Co-
operation (FINNFUND) or any other institu-
tion, as may be agreed from time to time be-
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staterna sinsemellan kan komma 6verens om.

c¢) rinta, som hdrr6ér fran en avtalsslutande
stat, beskattas endast i den andra avtals-
slutande staten, om réntan betalas med anled-
ning av ett statligt understétt 1an eller en stat-
ligt understddd kredit som regleras av inter-
nationellt godtagna principer for offentligt
understodda exportkrediter.

4. Med uttrycket "rdnta" forstas i denna ar-
tikel inkomst av varje slags fordran, antingen
den sidkerstillts genom inteckning i fast egen-
dom eller inte och antingen den medfor ritt
till andel i géldendrens vinst eller inte. Ut-
trycket asyftar sdrskilt inkomst av véardepap-
per, som utfirdats av staten, och inkomst av
obligationer eller debentures, déri inbegripet
agiobelopp och vinster som hanfor sig till s&-
dana virdepapper, obligationer eller debentu-
res. Straffavgifter pd grund av sen betalning
anses inte som rédnta vid tillimpningen av
denna artikel.

5. Bestdmmelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
forménen av rédntan har hemvist i en avtals-
slutande stat och bedriver rorelse i den andra
avtalsslutande staten, fran vilken rintan hér-
ror, fran dar beldget fast driftstélle, samt den
fordran for vilken riantan betalas dger verkligt
samband med det fasta driftstdllet. I sadant
fall tillimpas bestdmmelserna i artikel 7.

6. Rinta anses hirrora fran en avtalsslutan-
de stat, om utbetalaren 4r person med hemvist
i denna stat. Om emellertid den person som
betalar rintan, antingen han har hemvist i en
avtalsslutande stat eller inte, i en avtals-
slutande stat har fast driftstdlle i samband
varmed forpliktelsen att betala réntan upp-
kommit, och rintan belastar det fasta driftstil-
let, anses rdntan hérréra fran den stat dir det
fasta driftstillet finns.

7. Da pa grund av sirskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen eller mellan dem bada och annan per-
son riantebeloppet, med hinsyn till den ford-
ran for vilken rdntan betalas, Gverstiger det
belopp som skulle ha avtalats mellan utbeta-
laren och den verklige innehavaren om séda-
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tween the competent authorities of the Con-
tracting States;

c) interest arising in a Contracting State
shall be taxable only in the other Contracting
State if the interest is paid in respect of a
government supported loan or credit which is
governed by internationally accepted guide-
lines for officially supported export credits.

4. The term "interest" as used in this Arti-
cle means income from debt-claims of every
kind, whether or not secured by mortgage
and whether or not carrying a right to partici-
pate in the debtor's profits, and in particular,
income from government securities and in-
come from bonds or debentures, including
premiums and prizes attaching to such secu-
rities, bonds or debentures. Penalty charges
for late payment shall not be regarded as in-
terest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
interest, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the interest arises,
through a permanent establishment situated
therein, and the debt-claim in respect of
which the interest is paid is effectively con-
nected with such permanent establishment. In
such case the provisions of Article 7 shall
apply.

6. Interest shall be deemed to arise in a
Contracting State when the payer is a resi-
dent of that State. Where, however, the per-
son paying the interest, whether he is a resi-
dent of a Contracting State or not, has in a
Contracting State a permanent establishment
in connection with which the indebtedness on
which the interest is paid was incurred, and
such interest is borne by such permanent es-
tablishment, then such interest shall be
deemed to arise in the State in which the
permanent establishment is situated.

7. Where, by reason of a special relation-
ship between the payer and the beneficial
owner of the interest or between both of them
and some other person, the amount of the in-
terest, having regard to the debt-claim for
which it is paid, exceeds the amount which
would have been agreed upon by the payer
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na forbindelser inte forelegat, tillimpas be-
stimmelserna i denna artikel endast pa sist-
namnda belopp. I sddant fall beskattas over-
skjutande belopp enligt lagstiftningen i varde-
ra avtalsslutande staten med iakttagande av
ovriga bestimmelser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hérror fran en avtalsslutan-
de stat och som betalas till person med hem-
vist 1 den andra avtalsslutande staten, far be-
skattas i denna andra stat.

2. Royaltyn far emellertid beskattas dven i
den avtalsslutande stat fran vilken den hérror,
enligt lagstiftningen i denna stat, men om den
verklige innehavaren av forménen av royaltyn
ar en person med hemvist i den andra avtals-
slutande staten, far skatten inte Gverstiga:

a) 3 procent av royaltyns bruttobelopp, i
fraga om betalning som tas emot for nyttjan-
det av eller for ritten att nyttja patent, pro-
gramvara, monster eller modell, ritning, hem-
ligt recept eller hemlig tillverkningsmetod el-
ler for upplysning om erfarenhetsrén av in-
dustriell, kommersiell eller vetenskaplig na-
tur;

b) 7 procent av royaltyns bruttobelopp i 6v-
riga fall.

3. Med uttrycket "royalty" forstas i denna
artikel varje slags betalning som tas emot sé-
som erséttning for nyttjandet av eller for rét-
ten att nyttja upphovsritt till litterért, konst-
nérligt eller vetenskapligt verk (hédri inbegri-
pet biograffilm samt film eller band for tele-
visions- eller radiosdndning), patent, pro-
gramvara, varuméirke, monster eller modell,
ritning, hemligt recept eller hemlig tillverk-
ningsmetod eller for upplysning om erfaren-
hetsron av industriell, kommersiell eller ve-
tenskaplig natur.

4. Bestimmelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
formanen av royaltyn har hemvist i en avtals-
slutande stat och bedriver rorelse i den andra
avtalsslutande staten, fran vilken royaltyn
hérror, fran dar beldget fast driftstdlle, samt

Nr 92

and the beneficial owner of the interest in the
absence of such relationship, the provisions
of this Article shall apply only to the last-
mentioned amount. In such case, the excess
part of the payments shall remain taxable ac-
cording to the laws of each Contracting State,
due regard being had to the other provisions
of this Agreement.

Article 12
Royalties

1. Royalties arising in a Contracting State
and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be
taxed in the Contracting State in which they
arise and according to the laws of that State,
but if the beneficial owner of the royalties is
a resident of the other Contracting State, the
tax so charged shall not exceed:

a) 3 per cent of the gross amount of the
royalties, in the case of payments received
for the use of, or the right to use, any patent,
computer software, design or model, plan,
secret formula or process, or for information
concerning industrial, commercial or scien-
tific experience;

b) 7 per cent of the gross amount or the
royalties in all other cases.

3. The term "royalties" as used in this Arti-
cle means payments of any kind received as a
consideration for the use of, or the right to
use, any copyright of literary, artistic or sci-
entific work including cinematograph films,
and films or tapes for television or radio
broadcasting, any patent, computer software,
trade mark, design or model, plan, secret
formula or process, or for information con-
cerning industrial, commercial or scientific
experience.

4. The provisions of paragraphs 1 and 2
shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting
State, carries on business in the other Con-
tracting State in which the royalties arise,
through a permanent establishment situated
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den rittighet eller egendom i fraga om vilken
royaltyn betalas dger verkligt samband med
det fasta driftstdllet. 1 saddant fall tillimpas
bestdimmelserna i artikel 7.

5. Royalty anses harrora fran en avtals-
slutande stat, om utbetalaren &r person med
hemvist i denna stat. Om emellertid den per-
son som betalar royaltyn, antingen han har
hemvist 1 en avtalsslutande stat eller inte, i en
avtalsslutande stat har fast driftstédlle i sam-
band varmed forpliktelsen att betala royaltyn
uppkommit, och royaltyn belastar det fasta
driftstéllet, anses royaltyn hirréra frén den
stat dér det fasta driftstillet finns.

6. Da pa grund av sidrskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen av formanen av royaltyn eller mellan
dem béada och annan person royaltybeloppet,
med hénsyn till det nyttjande, den rittighet el-
ler den upplysning f6r vilken royaltyn betalas,
overstiger det belopp som skulle ha avtalats
mellan utbetalaren och den verklige inneha-
varen av forménen av royaltyn om sddana
forbindelser inte forelegat, tillimpas bestim-
melserna i denna artikel endast pa sistndamnda
belopp. I sadant fall beskattas dverskjutande
belopp enligt lagstiftningen i vardera avtals-
slutande staten med iakttagande av ovriga be-
stammelser i detta avtal.

Artikel 13
Realisationsvinst

1. Vinst, som person med hemvist i en av-
talsslutande stat forvarvar pa grund av 6verla-
telse av sddan fast egendom som avses i arti-
kel 6 stycke 2 och som é&r beldgen i den andra
avtalsslutande staten, far beskattas i denna
andra stat.

2. Vinst, som person med hemvist i en av-
talsslutande stat forvarvar pa grund av 6verla-
telse av aktier eller andra andelar i bolag vars
tillgdngar till mer &n hilften bestar av fast
egendom som dr beldgen i den andra avtals-
slutande staten, far beskattas i denna andra
stat.
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therein, and the right or property in respect of
which the royalties are paid is effectively
connected with such permanent establish-
ment. In such case the provisions of Article 7
shall apply.

5. Royalties shall be deemed to arise in a
Contracting State when the payer is a resi-
dent of that State. Where, however, the per-
son paying the royalties, whether he is a resi-
dent of a Contracting State or not, has in a
Contracting State a permanent establishment
in connection with which the liability to pay
the royalties was incurred, and such royalties
are borne by such permanent establishment,
then such royalties shall be deemed to arise
in the State in which the permanent estab-
lishment is situated.

6. Where, by reason of a special relation-
ship between the payer and the beneficial
owner of the royalties or between both of
them and some other person, the amount of
the royalties, having regard to the use, right
or information for which they are paid, ex-
ceeds the amount which would have been
agreed upon by the payer and the beneficial
owner of the royalties in the absence of such
relationship, the provisions of this Article
shall apply only to the last-mentioned
amount. In such case, the excess part of the
payments shall remain taxable according to
the laws of each Contracting State, due re-
gard being had to the other provisions of this
Agreement.

Article 13
Capital gains

1. Gains derived by a resident of a Con-
tracting State from the alienation of immov-
able property referred to in paragraph 2 of
Article 6 and situated in the other Contract-
ing State may be taxed in that other State.

2. Gains derived by a resident of a Con-
tracting State from the alienation of shares or
other corporate rights in a company of whose
assets more than one-half consists of immov-
able property situated in the other Contract-
ing State may be taxed in that other State.
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3. Vinst pa grund av oOverldtelse av 16s
egendom, som utgér del av rorelsetillgdngar-
na i fast driftstille, vilket ett foretag i en av-
talsslutande stat har i den andra avtalsslutan-
de staten, far beskattas i denna andra stat.
Detsamma géller vinst pa grund av overlatel-
se av sadant fast driftstille (for sig eller till-
sammans med hela foretaget).

4. Vinst, som foretag i en avtalsslutande stat
forvérvar pa grund av overlatelse av skepp el-
ler luftfartyg som anvinds i internationell tra-
fik eller 16s egendom som #r hanforlig till an-
viandningen av sadant skepp eller luftfartyg,
beskattas endast i denna stat.

5. Vinst, som foretag i en avtalsslutande stat
forvdarvar genom Overlatelse av container
(hari inbegripet sldpvagn, pram och motsva-
rande utrustning for transport av container)
for varutransport, beskattas endast i denna
stat, utom da containern anvinds for varu-
transport uteslutande mellan platser i den an-
dra avtalsslutande staten.

6. Vinst pa grund av overlatelse av annan
egendom in sddan som avses i foregdende
stycken av denna artikel beskattas endast i
den avtalsslutande stat dir Overlataren har
hemvist.

Artikel 14
Arbetsinkomst

1. Om inte bestimmelserna 1 artiklarna 15,
17 och 18 féranleder annat, beskattas 16n och
annan liknande erséttning, som person med
hemvist i en avtalsslutande stat uppbédr pa
grund av anstillning, endast i denna stat, sa-
vida inte arbetet utfors i den andra avtals-
slutande staten. Om arbetet utfors i denna an-
dra stat, far ersdttning som uppbérs for arbetet
beskattas dar.

2. Utan hinder av bestimmelserna i stycke
1 beskattas ersittning, som person med hem-
vist i en avtalsslutande stat uppbir for arbete
som utfors i den andra avtalsslutande staten,
endast i den forstndmnda staten, om:

a) mottagaren vistas i den andra staten un-
der tidsperiod eller tidsperioder som samman-
lagt inte 6verstiger 183 dagar under en tolv-
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3. Gains from the alienation of movable
property forming part of the business prop-
erty of a permanent establishment which an
enterprise of a Contracting State has in the
other Contracting State, including such gains
from the alienation of such a permanent es-
tablishment (alone or with the whole enter-
prise), may be taxed in that other State.

4. Gains derived by an enterprise of a Con-
tracting State from the alienation of ships or
aircraft operated in international traffic or
movable property pertaining to the operation
of such ships or aircraft, shall be taxable only
in that State.

5. Gains derived by an enterprise of a Con-
tracting State from the alienation of contain-
ers (including trailers, barges and related
equipment for the transport of containers)
used for the transport of goods or merchan-
dise shall be taxable only in that State, except
where such containers are used for the trans-
port of goods or merchandise solely between
places within the other Contracting State.

6. Gains from the alienation of any prop-
erty other than that referred to in the preced-
ing paragraphs of this Article, shall be tax-
able only in the Contracting State of which
the alienator is a resident.

Article 14
Income from employment

1. Subject to the provisions of Articles 15,
17 and 18, salaries, wages and other similar
remuneration derived by a resident of a Con-
tracting State in respect of an employment
shall be taxable only in that State unless the
employment is exercised in the other Con-
tracting State. If the employment is so exer-
cised, such remuneration as is derived there-
from may be taxed in that other State.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting State in respect of an em-
ployment exercised in the other Contracting
State shall be taxable only in the first-
mentioned State if:

a) the recipient is present in the other State
for a period or periods not exceeding in the
aggregate 183 days within any twelve-month
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manadersperiod som borjar eller slutar under
kalenderaret i fraga; och

b) ersdttningen betalas av arbetsgivare som
inte har hemvist i den andra staten eller pa
dennes vignar, samt

¢) ersdttningen inte belastar fast driftstille
som arbetsgivaren har i den andra staten.

3. Stycke 2 i denna artikel skall inte tillam-
pas pa ersidttning som person med hemvist i
en avtalsslutande stat uppbar pa grund av an-
stillning om arbetet utfors i den andra avtals-
slutande staten och ersdttningen betalas av
arbetsgivare som inte har hemvist i den andra
avtalsslutande staten eller pd dennes végnar,
om:

a) mottagaren utfor arbete i denna anstill-
ning &t nagon annan person dn arbetsgivaren
och denna person direkt eller indirekt tillser,
leder eller kontrollerar det sétt pa vilket detta
arbete utfors, och;

b) detta arbete bildar en integrerad del av
affiarsverksamhet som denna person bedriver.

4. Utan hinder av foregédende bestimmelser
i denna artikel far erséttning for arbete, som
utfors ombord pa skepp eller luftfartyg som
anvinds i internationell trafik av foretag i en
avtalsslutande stat, beskattas 1 denna stat.

Artikel 15
Styrelsearvode

Styrelsearvode och annan liknande ersitt-
ning, som person med hemvist i en avtals-
slutande stat uppbir i egenskap av medlem i
styrelse eller annat liknande organ i bolag
med hemvist i den andra avtalsslutande sta-
ten, far beskattas i denna andra stat.

Artikel 16
Artister och idrottsutovare

1. Utan hinder av bestdimmelserna i artik-
larna 7 och 14 far inkomst, som person med
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period commencing or ending in the calendar
year concerned, and

b) the remuneration is paid by, or on behalf
of, an employer who is not a resident of the
other State, and

¢) the remuneration is not borne by a per-
manent establishment which the employer
has in the other State.

3. Paragraph 2 of this Article shall not ap-
ply to remuneration derived by a resident of a
Contracting State in respect of an employ-
ment exercised in the other Contracting State
and paid by, or on behalf of, an employer
who is not a resident of that other State if:

a) the recipient renders services in the
course of that employment to a person other
than the employer and that person, directly or
indirectly, supervises, directs or controls the
manner in which those services are per-
formed, and

b) those services constitute an integral part
of the business activities carried on by that
person.

4. Notwithstanding the preceding provi-
sions of this Article, remuneration derived in
respect of an employment exercised aboard a
ship or aircraft operated in international traf-
fic by an enterprise of a Contracting State,
may be taxed in that State.

Article 15
Directors’ fees

Directors' fees and other similar payments
derived by a resident of a Contracting State
in his capacity as a member of the board of
directors or any other similar organ of a
company which is a resident of the other
Contracting State may be taxed in that other
State.

Article 16
Artistes and sportspersons

1. Notwithstanding the provisions of Arti-
cles 7 and 14, income derived by a resident
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hemvist i en avtalsslutande stat forvarvar ge-
nom sin personliga verksamhet i den andra
avtalsslutande staten i egenskap av underhall-
ningsartist, sdsom teater- eller filmskadespe-
lare, radio- eller televisionsartist eller musi-
ker, eller i egenskap av idrottsutdvare, beskat-
tas i denna andra stat.

2. 1 fall dé& inkomst genom personlig verk-
samhet, som underhéllningsartist eller spor-
tutévare bedriver i denna egenskap, inte till-
faller underhallningsartisten eller sportutéva-
ren sjdlv utan annan person, fir denna in-
komst, utan hinder av bestimmelserna i artik-
larna 7 och 14, beskattas 1 den avtalsslutande
stat ddr underhallningsartisten eller sportut-
Ovaren bedriver verksamheten.

Artikel 17
Pension, livrinta och liknande ersdittning

1. Om inte bestimmelserna i artikel 18
stycke 2 foranleder annat, beskattas pension
och annan liknande erséttning, som med an-
ledning av tidigare anstéllning betalas till per-
son med hemvist i en avtalsslutande stat, eller
livrdnta, som betalas till person med hemvist i
en avtalsslutande stat, endast 1 denna stat.

2. Utan hinder av bestimmelserna i stycke
1, och om inte bestimmelserna i artikel 18
stycke 2 foranleder annat, far pension och an-
nan férman, oavsett om den dr periodisk eller
utgdr i form av engéngsersittning, som beta-
las enligt socialforsdkringslagstiftningen i en
avtalsslutande stat, eller enligt en allmén ord-
ning for annan social trygghet som géller i en
avtalsslutande stat, eller livrinta, som hérror
fran en avtalsslutande stat, beskattas i denna
stat.

3. Med uttrycket "livrdanta" forstas i denna
artikel ett faststéllt belopp som betalas till fy-
sisk person periodiskt pa faststillda tider un-
der personens livstid eller under en angiven
eller faststédllbar tidsperiod och som utgar pa
grund av forpliktelse att verkstélla dessa be-
talningar sdsom ersittning for ddaremot fullt
svarande vederlag i pengar eller pengars vir-
de (annat @n arbete som utforts).
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of a Contracting State as an entertainer, such
as a theatre, motion picture, radio or televi-
sion artiste, or a musician, or as a sports-
person, from his personal activities as such
exercised in the other Contracting State, may
be taxed in that other State.

2. Where income in respect of personal ac-
tivities exercised by an entertainer or a
sportsperson in his capacity as such accrues
not to the entertainer or sportsperson himself
but to another person, that income may, not-
withstanding the provisions of Articles 7 and
14, be taxed in the Contracting State in which
the activities of the entertainer or sports-
person are exercised.

Article 17
Pensions, annuities and similar payments

1. Subject to the provisions of paragraph 2
of Article 18, pensions and other similar re-
muneration in consideration of past employ-
ment, or any annuity, paid to a resident of a
Contracting State shall be taxable only in that
State.

2. Notwithstanding the provisions of para-
graph 1, and subject to the provisions of pa-
ragraph 2 of Article 18, pensions paid and
other benefits, whether periodic or lump-sum
compensation, awarded under the social se-
curity legislation of a Contracting State or
under any public scheme organised by a Con-
tracting State for social welfare purposes, or
any annuity arising in a Contracting State,
may be taxed in that State.

3. The term "annuity" as used in this Arti-
cle means a stated sum payable periodically
to an individual at stated times during his
life, or during a specified or ascertainable pe-
riod of time, under an obligation to make the
payments in return for adequate and full con-
sideration in money or money's worth (other
than services rendered).
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Artikel 18
Offentlig tjiinst

1. a) Lon och annan liknande erséttning
(med undantag for pension), som betalas av
en avtalsslutande stat, en av dess administra-
tiva-territoriella enheter, ett av dess offentlig-
riattsliga samfund eller en av dess lokala
myndigheter till fysisk person péa grund av ar-
bete som utfors i denna stats, eller enhets,
samfunds eller myndighets tjénst, beskattas
endast i denna stat.

b) Saddan 16n och annan liknande ersittning
beskattas emellertid endast i den andra avtals-
slutande stat dér personen i fraga har hemvist,
om arbetet utfors i denna stat och personen:

1) 4r medborgare i denna stat; eller
2) inte fick hemvist i denna stat uteslutande
for att utfora arbetet.

2. a) Pension, som betalas av, eller fran fon-
der inrittade av, en avtalsslutande stat, en av
dess administrativa-territoriella enheter, ett av
dess offentligrittsliga samfund eller en av
dess lokala myndigheter till fysisk person pa
grund av arbete som utforts i denna stats, en-
hets, samfunds eller myndighets tjinst, be-
skattas endast i denna stat.

b) Sadan pension beskattas emellertid en-
dast i den andra avtalsslutande stat ddr perso-
nen i fraga har hemvist, om personen dr med-
borgare i denna stat.

3. Bestimmelserna i artiklarna 14, 15, 16
och 17 tillampas pa 16n och annan liknande
ersdttning och pad pension som betalas pa
grund av arbete som utforts i samband med
rorelse som bedrivs av en avtalsslutande stat,
en av dess administrativa-territoriella enheter,
ett av dess offentligrittsliga samfund eller en
av dess lokala myndigheter.

Artikel 19
Studerande och praktikanter
Studerande, larling eller affirs-, industri-,

lantbruks- eller skogsbrukspraktikant, som
har eller omedelbart fore vistelse 1 en avtals-
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Article 18
Government service

1. a) Salaries, wages and other similar re-
muneration, other than a pension, paid by a
Contracting State or an administrative-
territorial unit or a statutory body or a local
authority thereof to an individual in respect
of services rendered to that State or unit or
body or authority shall be taxable only in that
State.

b) However, such salaries, wages and other
similar remuneration shall be taxable only in
the Contracting State of which the individual
is a resident if the services are rendered in
that State and the individual:

1) is a national of that State; or

2) did not become a resident of that State
solely for the purpose of rendering the ser-
vices.

2. a) Any pension paid by, or out of funds
created by, a Contracting State or an admin-
istrative-territorial unit or a statutory body or
a local authority thereof to an individual in
respect of services rendered to that State or
unit or body or authority shall be taxable on-
ly in that State.

b) However, such pension shall be taxable
only in the Contracting State of which the in-
dividual is a resident if he is a national of that
State.

3. The provisions of Articles 14, 15, 16 and
17 shall apply to salaries, wages and other
similar remuneration, and to pensions, in re-
spect of services rendered in connection with
a business carried on by a Contracting State
or an administrative-territorial unit or a statu-
tory body or a local authority thereof.

Article 19
Students and trainees
Payments which a student, or an apprentice

or business, technical, agricultural or forestry
trainee, who is or was immediately before vi-
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slutande stat hade hemvist i den andra avtals-
slutande staten och som vistas i den forst-
nimnda staten uteslutande for sin undervis-
ning eller praktik, beskattas inte i denna stat
for belopp som han erhaller for sitt uppehille,
sin undervisning eller praktik, under f6rut-
séttning att beloppen hérror fran kélla utanfor
denna stat.

Artikel 20
Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande stat forvérvar och som inte be-
handlas i foregaende artiklar av detta avtal
beskattas endast i denna stat, oavsett varifran
inkomsten harror.

2. Bestimmelserna i stycke 1 tillimpas inte
pa inkomst, med undantag for inkomst av fast
egendom som avses i artikel 6 stycke 2, om
mottagaren av inkomsten har hemvist i en av-
talsslutande stat och bedriver rorelse i den
andra avtalsslutande staten fran dir belédget
fast driftstélle, samt den rittighet eller egen-
dom i fraga om vilken inkomsten betalas dger
verkligt samband med det fasta driftstillet. |
sadant fall tillimpas bestimmelserna i artikel
7.

Artikel 21
Undanrdjande av dubbelbeskattning

1. Om person med hemvist i Moldavien for-
varvar inkomst som enligt bestimmelserna i
detta avtal far beskattas 1 Finland, skall Mol-
davien fran skatten pa denna persons inkomst
avrikna ett belopp motsvarande den inkomst-
skatt som betalats i Finland.

Avrakningsbeloppet skall emellertid inte
Overstiga den del av inkomstskatten, berdk-
nad utan sadan avridkning, som beloper pa
den inkomst som far beskattas i Finland.

2. Om inte bestimmelserna i finsk lagstift-
ning om undanréjande av internationell dub-
belbeskattning féranleder annat (vilket inte
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siting a Contracting State a resident of the
other Contracting State and who is present in
the first-mentioned State solely for the pur-
pose of his education or training receives for
the purpose of his maintenance, education or
training shall not be taxed in that State, pro-
vided that such payments arise from sources
outside that State.

Article 20
Other income

1. Items of income of a resident of a Con-
tracting State, wherever arising, not dealt
with in the foregoing Articles of this Agree-
ment shall be taxable only in that State.

2. The provisions of paragraph 1 shall not
apply to income, other than income from
immovable property as defined in paragraph
2 of Article 6, if the recipient of such income,
being a resident of a Contracting State, car-
ries on business in the other Contracting Sta-
te through a permanent establishment situ-
ated therein, and the right or property in re-
spect of which the income is paid is effec-
tively connected with such permanent estab-
lishment. In such case the provisions of Ar-
ticle 7 shall apply.

Article 21
Elimination of double taxation

1. Where a resident of Moldova derives in-
come which, in accordance with the provi-
sions of this Agreement, may be taxed in Fin-
land, Moldova shall allow as a deduction
from the tax on the income of that resident,
an amount equal to the income tax paid in
Finland.

Such deduction shall not, however, exceed
that part of the income tax, as computed be-
fore the deduction is given, which is attribut-
able to the income which may be taxed in
Finland.

2. Subject to the provisions of Finnish law
regarding the elimination of international
double taxation (which shall not affect the
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skall paverka den allménna princip som anges
hir), undanrdjs dubbelbeskattning i Finland
pa féljande sitt:

a) Om person med hemvist i Finland for-
vérvar inkomst som enligt bestimmelserna i
detta avtal far beskattas i Moldavien, skall
Finland, savida inte bestimmelserna i punkt
b) foranleder annat, fran denna persons finska
skatt avrdkna ett belopp motsvarande den
moldaviska skatt som betalats enligt molda-
visk lagstiftning och i dverensstimmelse med
avtalet, berdknad pa samma inkomst som den
pa vilken den finska skatten berdknas.

b) Dividend fran bolag med hemvist i Mol-
davien till bolag med hemvist i Finland &r
undantagen fran finsk skatt, om mottagaren
direkt behérskar minst 10 procent av rosteta-
let i det bolag som betalar dividenden.

3. Om inkomst, som person med hemvist i
en avtalsslutande stat forvirvar, enligt be-
stimmelse i detta avtal 4r undantagen fran
skatt 1 denna stat, far denna stat likvil vid be-
stimmandet av beloppet av skatten pa denna
persons aterstdende inkomst beakta den in-
komst som undantagits fran skatt.

Artikel 22
Forbud mot diskriminering

1. Medborgare i en avtalsslutande stat skall
inte i den andra avtalsslutande staten bli f6-
remal for beskattning eller ddirmed samman-
hiangande krav som &r av annat slag eller mer
tyngande #n den beskattning och dédrmed
sammanhéngande krav som medborgare i
denna andra stat under samma forhallanden,
sarskilt savitt avser hemvist, dr eller kan bli
underkastad. Utan hinder av bestimmelserna
i artikel 1 tilldmpas denna bestdmmelse dven
pa person som inte har hemvist i en avtals-
slutande stat eller i bada avtalsslutande sta-
terna.

2. Beskattningen av fast driftstille, som f6-
retag i en avtalsslutande stat har i den andra
avtalsslutande staten, skall i denna andra stat
inte vara mindre fordelaktig &n beskattningen
av foretag i denna andra stat, som bedriver
verksamhet av samma slag. Denna bestdm-
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general principle hereof), double taxation
shall be eliminated in Finland as follows:

a) Where a resident of Finland derives in-
come which, in accordance with the provi-
sions of the Agreement, may be taxed in
Moldova, Finland shall, subject to the provi-
sions of sub-paragraph b), allow as a deduc-
tion from the Finnish tax of that person, an
amount equal to the Moldovan tax paid under
the law of Moldova and in accordance with
the Agreement, as computed by reference to
the same income by reference to which the
Finnish tax is computed.

b) Dividends paid by a company being a
resident of Moldova to a company which is a
resident of Finland and which controls di-
rectly at least 10 per cent of the voting power
in the company paying the dividends shall be
exempt from Finnish tax.

3. Where in accordance with any provision
of the Agreement income derived by a resi-
dent of a Contracting State is exempt from
tax in that State, such State may nevertheless,
in calculating the amount of tax on the re-
maining income of such resident, take into
account the exempted income.

Article 22
Non-discrimination

1. Nationals of a Contracting State shall not
be subjected in the other Contracting State to
any taxation or any requirement connected
therewith, which is other or more burden-
some than the taxation and connected re-
quirements to which nationals of that other
State in the same circumstances, in particular
with respect to residence, are or may be sub-
jected. This provision shall, notwithstanding
the provisions of Article 1, also apply to per-
sons who are not residents of one or both of
the Contracting States.

2. The taxation on a permanent establish-
ment which an enterprise of a Contracting
State has in the other Contracting State shall
not be less favourably levied in that other
State than the taxation levied on enterprises
of that other State carrying on the same ac-
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melse anses inte medfora skyldighet for en
avtalsslutande stat att medge person med
hemvist i den andra avtalsslutande staten sa-
dant personligt avdrag vid beskattningen, sa-
dan skattebefrielse eller skattenedsittning pa
grund av civilstand eller férsorjningsplikt mot
familj som medges person med hemvist i den
egna staten.

3. Utom i de fall d& bestimmelserna i arti-
kel 9 stycke 1, artikel 11 stycke 7 eller artikel
12 stycke 6 tillimpas, &r rdnta, royalty och
annan betalning fran foretag i en avtals-
slutande stat till person med hemvist i den
andra avtalsslutande staten avdragsgilla vid
bestimmandet av den beskattningsbara in-
komsten for sddant foretag pa samma villkor
som betalning till person med hemvist i den
forstndmnda staten.

4. Foretag i en avtalsslutande stat, vars ka-
pital helt eller delvis dgs eller kontrolleras, di-
rekt eller indirekt, av en eller flera personer
med hemvist i den andra avtalsslutande sta-
ten, skall inte i den forstndmnda staten bli f6-
remal for beskattning eller ddirmed samman-
hidngande krav som &r av annat slag eller mer
tyngande #n den beskattning och didrmed
sammanhidngande krav som annat liknande
foretag i den forstndmnda staten under sam-
ma forhallanden ir eller kan bli underkastat.

5. Utan hinder av bestimmelserna i artikel
2 tilldmpas bestdimmelserna i denna artikel pé
skatter av varje slag och beskaffenhet.

Artikel 23
Forfarandet vid omsesidig dverenskommelse

1. Om en person anser att en avtalsslutande
stat eller bada avtalsslutande staterna vidtagit
atgdrder som fér honom medfor eller kommer
att medfora beskattning som strider mot be-
stimmelserna i1 detta avtal, kan han, utan att
detta paverkar hans ritt att anvénda sig av de
rattsmedel som finns i dessa staters interna
rittsordning, ldgga fram saken fér den beho-
riga myndigheten i den avtalsslutande stat dir
han har hemvist eller, om fraga ar om till-
lampning av artikel 22 stycke 1, i den avtals-
slutande stat ddr han dr medborgare. Saken
skall ldggas fram inom tre ar fran den tid-
punkt da personen i fraga fick vetskap om
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tivities. This provision shall not be construed
as obliging a Contracting State to grant to
residents of the other Contracting State any
personal allowances, reliefs and reductions
for taxation purposes on account of civil
status or family responsibilities which it
grants to its own residents.

3. Except where the provisions of para-
graph 1 of Article 9, paragraph 7 of Article
11, or paragraph 6 of Article 12, apply, inter-
est, royalties and other disbursements paid by
an enterprise of a Contracting State to a resi-
dent of the other Contracting State shall, for
the purpose of determining the taxable profits
of such enterprise, be deductible under the
same conditions as if they had been paid to a
resident of the first-mentioned State.

4. Enterprises of a Contracting State, the
capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or
more residents of the other Contracting State,
shall not be subjected in the first-mentioned
State to any taxation or any requirement con-
nected therewith which is other or more bur-
densome than the taxation and connected re-
quirements to which other similar enterprises
of the first mentioned State are or may be
subjected.

5. The provisions of this Article shall, not-
withstanding the provisions of Article 2, ap-
ply to taxes of every kind and description.

Article 23
Mutual agreement procedure

1. Where a person considers that the ac-
tions of one or both of the Contracting States
result or will result for him in taxation not in
accordance with the provisions of this
Agreement, he may, irrespective of the
remedies provided by the domestic law of
those States, present his case to the compe-
tent authority of the Contracting State of
which he is a resident or, if his case comes
under paragraph 1 of Article 22, to that of the
Contracting State of which he is a national.
The case must be presented within three
years from the first notification of the action
resulting in taxation not in accordance with
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den atgérd som givit upphov till beskattning
som strider mot bestimmelserna i avtalet.

2. Om den behoriga myndigheten finner in-
viandningen grundad men inte sjilv kan f3 till
stand en tillfredsstdllande 16sning, skall myn-
digheten soka avgora saken genom omsesidig
overenskommelse med den behoériga myndig-
heten i den andra avtalsslutande staten i syfte
att undvika beskattning som strider mot avta-
let. Overenskommelse som tréffats genomfors
utan hinder av tidsgrinser i de avtalsslutande
staternas interna lagstiftning.

3. De behoriga myndigheterna i de avtals-
slutande staterna skall genom dmsesidig 6ver-
enskommelse soka avgora svarigheter eller
tvivelsmal som uppkommer i fraga om tolk-
ningen eller tillimpningen av avtalet. De kan
dven Overlidgga i syfte att undanrdja dubbel-
beskattning i fall som inte regleras i avtalet.

4. De behoriga myndigheterna i de avtals-
slutande staterna kan tréda i direkt forbindel-
se med varandra, ocksd inom en kommission
som bestar av dem sjdlva eller representanter
for dem i syfte att triffa Gverenskommelse i
den mening som avses i féregdende stycken.

Artikel 24
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande staterna skall utbyta sadana upplys-
ningar som dr forutsebart vésentliga for att
tillampa bestdmmelserna i detta avtal eller for
forvaltning eller verkstéillande av de avtals-
slutande staternas interna lagstiftning i fraga
om skatter av varje slag och beskaffenhet som
pafors for de avtalsslutande staternas eller de-
ras administrativa-territoriella enheters eller
lokala myndigheters rdkning, i den man be-
skattningen enligt denna lagstiftning inte stri-
der mot detta avtal. Utbytet av upplysningar
begrinsas inte av artiklar 1 och 2.

2. Upplysningar som en avtalsslutande stat
mottagit pa grund av stycke 1 skall behandlas
sdsom hemliga pad samma sdtt som upplys-
ningar, som erhallits enligt denna stats interna
lagstiftning och far yppas endast for personer
eller myndigheter (déri inbegripna domstolar
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the provisions of the Agreement.

2. The competent authority shall endeav-
our, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by
mutual agreement with the competent author-
ity of the other Contracting State, with a view
to the avoidance of taxation which is not in
accordance with the provisions of the Agree-
ment. Any agreement reached shall be im-
plemented notwithstanding any time limits in
the domestic law of the Contracting States.

3. The competent authorities of the Con-
tracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts
arising as to the interpretation or application
of the Agreement. They may also consult to-
gether for the elimination of double taxation
in cases not provided for in the Agreement.

4. The competent authorities of the Con-
tracting States may communicate with each
other directly, including through a joint
commission consisting of themselves or their
representatives, for the purpose of reaching
an agreement in the sense of the preceding
paragraphs.

Article 24
Exchange of information

1. The competent authorities of the Con-
tracting States shall exchange such informa-
tion as is foreseeably relevant for carrying
out the provisions of this Agreement or to the
administration or enforcement of the domes-
tic law concerning taxes of every kind and
description imposed on behalf of the Con-
tracting States or of their administrative-
territorial units or local authorities, insofar as
the taxation thereunder is not contrary to the
Agreement. The exchange of information is
not restricted by Articles 1 and 2.

2. Any information received under para-
graph 1 by a Contracting State shall be
treated as secret in the same manner as in-
formation obtained under the domestic law of
that State and shall be disclosed only to per-
sons or authorities (including courts and ad-
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och forvaltningsorgan) som faststéller, uppbér
eller indriver de skatter som ndmns i stycke 1,
eller handldgger atal eller besvar i fraga om
dessa skatter, eller har tillsyn Gver ovan-
ndmnd verksamhet. Dessa personer eller
myndigheter skall anvdnda upplysningarna
endast for sddana dndamal. De far yppa upp-
lysningarna vid offentlig rittegang eller i
domstolsavgoranden.

3. Bestdmmelserna i stycken 1 och 2 anses
inte medfora skyldighet for en avtalsslutande
stat att:

a) vidta forvaltningsétgirder som avviker
fran lagstiftning och administrativ praxis i
denna avtalsslutande stat eller i den andra av-
talsslutande staten;

b) lamna upplysningar som inte &r tillgdng-
liga enligt lagstiftning eller sedvanlig admi-
nistrativ praxis i denna avtalsslutande stat el-
ler i den andra avtalsslutande staten;

¢) lamna upplysningar som skulle réja af-
farshemlighet, industri-, handels- eller yrkes-
hemlighet eller i niringsverksamhet nyttjat
forfaringssitt eller upplysningar, vilkas 6ver-
lamnande skulle strida mot allménna héinsyn
(ordre public).

4. Om en avtalsslutande stat ber om upp-
lysningar enligt denna artikel, skall den andra
avtalsslutande staten anvénda sina medel for
informationssokning for att inhdmta dessa
upplysningar, fastdn denna andra stat kanske
inte behover dessa upplysningar for sina egna
skattemdssiga #ndamal. Skyldigheten enligt
bestimmelserna i den foregdende satsen &r
underkastad begransningar i stycke 3, men
dessa begrinsningar kan under inga omstin-
digheter anses berittiga en avtalsslutande stat
att vigra att formedla upplysningar endast
darfor att den inte har nationellt intresse i fra-
ga om sédana upplysningar.

5. Under inga omsténdigheter kan bestim-
melser i stycke 3 anses tillata att en avtals-
slutande stat végrar att formedla upplysningar
endast darfor att upplysningarna dr i besitt-
ning av en bank, annan penninginrittning,
formedlare, representant eller god man eller
darfor att upplysningarna berér egendomsan-
delar i en person.
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ministrative bodies) concerned with the as-
sessment or collection of, the enforcement or
prosecution in respect of, the determination
of appeals in relation to the taxes referred to
in paragraph 1, or the oversight of the above.
Such persons or authorities shall use the in-
formation only for such purposes. They may
disclose the information in public court pro-
ceedings or in judicial decisions.

3. In no case shall the provisions of para-
graphs 1 and 2 be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at
variance with the law and administrative
practice of that or of the other Contracting
State;

b) to supply information which is not ob-
tainable under the law or in the normal cour-
se of the administration of that or of the other
Contracting State;

¢) to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade proc-
ess, or information, the disclosure of which
would be contrary to public policy (ordre
public).

4. If information is requested by a Con-
tracting State in accordance with this Article,
the other Contracting State shall use its in-
formation gathering measures to obtain the
requested information, even though that other
State may not need such information for its
own tax purposes. The obligation contained
in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall
such limitations be construed to permit a
Contracting State to decline to supply infor-
mation solely because it has no domestic in-
terest in such information.

5. In no case shall the provisions of para-
graph 3 be construed to permit a Contracting
State to decline to supply information solely
because the information is held by a bank,
other financial institution, nominee or person
acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a
person.
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Artikel 25

Medlemmar av diplomatisk beskickning och
konsulat

Bestdmmelserna i detta avtal ber¢r inte de
privilegier vid beskattningen som enligt folk-
rittens allménna regler eller bestimmelser i
sdrskilda 6verenskommelser tillkommer med-
lemmar av diplomatisk beskickning eller kon-
sulat.

Artikel 26
Tkrafttridande

1. De avtalsslutande staternas regeringar
meddelar varandra att de konstitutionella for-
utsittningarna for ikrafttradandet av detta av-
tal uppfyllts.

2. Avtalet trader i kraft trettionde dagen ef-
ter dagen for det senare av de meddelanden
som avses i stycke 1 och dess bestimmelser
tillimpas i bada avtalsslutande staterna:

a) i friga om skatter som innehélls vid kal-
lan, pa inkomst som forvérvas den 1 januari
det kalenderar som f6ljer ndrmast efter det da
avtalet trider 1 kraft eller senare;

b) i fraga om Ovriga skatter pa inkomst, pa
skatter som bestdms for skattedr som borjar
den 1 januari det kalenderar som foljer nir-
mast efter det d& avtalet trider i kraft eller se-
nare.

Artikel 27
Upphdrande

Detta avtal forblir i kraft till dess det sdgs
upp av en avtalsslutande stat. Vardera avtals-
slutande staten kan, dd fem é&r forflutit fran
dagen for ikrafttridandet av avtalet, pa di-
plomatisk vig uppsiga avtalet genom under-
réttelse senast sex manader fore utgangen av
ett kalenderar. I héndelse av sddan uppsig-
ning upphor avtalet att vara tillampligt i bada
avtalsslutande staterna:
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Article 25

Members of diplomatic missions and consu-
lar posts

Nothing in this Agreement shall affect the
fiscal privileges of members of diplomatic
missions or consular posts under the general
rules of international law or under the provi-
sions of special agreements.

Article 26
Entry into force

1. The Governments of the Contracting
States shall notify each other that the consti-
tutional requirements for the entry into force
of this Agreement have been complied with.

2. The Agreement shall enter into force
thirty days after the date of the later of the
notifications referred to in paragraph 1 and
its provisions shall have effect in both Con-
tracting States:

a) in respect of taxes withheld at source, on
income derived on or after 1 January in the
calendar year next following the year in
which the Agreement enters into force;

b) in respect of other taxes on income, for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the Agree-
ment enters into force.

Article 27
Termination

This Agreement shall remain in force until
terminated by a Contracting State. Either
Contracting State may terminate the Agree-
ment, through diplomatic channels, by giving
a written notice of termination at least six
months before the end of any calendar year
following after the period of five years from
the date on which the Agreement enters into
force. In such event, the Agreement shall
cease to have effect in both Contracting Sta-
tes:
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a) i friga om skatter som innehélls vid kil-
lan, pé inkomst som forvdrvas den 1 januari
det kalenderar som f6ljer ndrmast efter det da
uppsédgningen skedde eller senare;

b) i fraga om Ovriga skatter pa inkomst, pa
skatter som bestams for skattedr som borjar
den 1 januari det kalenderdr som foljer nir-
mast efter det di uppsédgningen skedde eller
senare.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade, under-
tecknat detta avtal.

Som skedde i Helsingfors den 16 april 2008
i tva exemplar pa finska, moldaviska och eng-
elska spraken, vilka alla tre texter har lika
vitsord. I fall av meningsskiljaktighet om

tolkning dr den engelsksprakiga texten avgo-
rande.

For Republiken Finlands regering

Kirsti Eskelinen

For Republiken Moldaviens regering

Valeriu Ostalep
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a) in respect of taxes withheld at source, on
income derived on or after 1 January in the
calendar year next following the year in
which the notice of termination is given;

b) in respect of other taxes on income, for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the notice of
termination is given.

In witness whereof the undersigned, duly
authorised thereto, have signed this Agree-
ment.

Done in duplicate at Helsinki this 16th day
of April 2008, in the Finnish, Moldovan and
English languages, all three texts being equ-
ally authentic. In the case of divergence of
interpretation the English text shall prevail.

For the Government of the Republic of
Finland:

Kirsti Eskelinen

For the government of the Republic of
Moldova:

Valeriu Ostalep
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