FINLANDS FORFATTNINGSSAMLINGS

FORDRAGSSERIE

Utgiven i Helsingfors den 7 november 2023

69/2023

(Finlands forfattningssamlings nr 1003/2023)

Statsradets forordning

om overenskommelsen med Estland om solidaritetsatgirder for att sikerstilla for-
sorjningstryggheten for gas

I enlighet med statsradets beslut foreskrivs med stod av 2 och 3 § i lagen om Overens-
kommelsen med Estland om solidaritetsatgirder for att sdkerstilla forsorjningstryggheten
for gas (506/2023):

1§

Den i Tallinn och Helsingfors den 4 april 2022 och den 25 april 2022 mellan Republi-
ken Finlands regering och Republiken Estlands regering ingdngna 6verenskommelsen om
solidaritetsatgirder for att sdkerstilla forsorjningstryggheten for gas trider i kraft den 9
november 2023 enligt vad som har avtalats.

Overenskommelsen har godkints av riksdagen den 20 februari 2023 och av statsradet
den 23 mars 2023. Noterna om godkénnandet har utvixlats den 10 oktober 2023.

2§
De bestammelser i 6verenskommelsen som inte hor till omradet for lagstiftningen ska
gilla som forordning.

38§
Lagen om Overenskommelsen med Estland om solidaritetsatgérder for att sdkerstélla
forsorjningstryggheten for gas (506/2023) trader i kraft den 9 november 2023.
Alands lagting har gett sitt bifall till att lagen trider i kraft i landskapet.

43§
Denna forordning trader i kraft den 9 november 2023.
Helsingfors den 2 november 2023

Miljo- och klimatminister Kai Mykkénen

Ledande sakkunnig Mirjami Tanner
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OVERENSKOMMELSE MELLAN

REPUBLIKEN FINLANDS REGERING

OCH

REPUBLIKEN ESTLANDS REGERING

OM

SOLIDARITETSATGARDER FOR ATT
SAKERSTALLA FORSORJNINGS-
TRYGGHETEN FOR GAS

Republiken Finlands regering och Republi-
ken Estlands regering, nedan kallade par-
terna, som

beaktar Europaparlamentets och radets for-
ordning (EU) 2017/1938 av den 25 oktober
2017 om atgérder for att sdkerstélla f6rsorj-
ningstryggheten for gas (nedan kallad “for-
ordningen”) och sarskilt artikel 13 i forord-
ningen,

noterar kommissionens rekommendation
(EU) 2018/177 av den 2 februari 2018 om de
aspekter som ska inkluderas i de tekniska,
rattsliga och finansiella arrangemangen mel-
lan medlemsstaterna for tillimpningen av so-
lidaritetsmekanismen i enlighet med artikel
13 i Europaparlamentets och radets foérord-
ning (EU) 2017/1938 om atgérder for att si-
kerstilla forsorjningstryggheten for gas,

strivar efter att lindra effekterna av en all-
varlig kris och sékerstélla gasforsérjningen
for solidaritetsskyddade kunder,

anser att det behovs solidaritet for att séker-
stilla forsorjningstryggheten for gas i un-
ionen,

i samforstdnd om att en solidaritetsbegéran
i allménhet dr nédvéndig bara nir den begér-
ande partens marknad inte lidngre dr i stand
att fungera och den begirande parten har ut-
tomt de marknadsbaserade och icke-mark-
nadsbaserade atgérderna i sin krisplan for gas
men trots det inte féormér trygga gasforsorj-
ningen for solidaritetsskyddade kunder, och
solidaritet dérfor visas av den tillhandahal-
lande parten savitt det & mojligt och sé lange
som mojligt genom marknadsbaserade atgér-
der som syftar till att hjélpa den begirande
parten att tdcka den gasméngd som kravs for

Fordragstext

AGREEMENT BETWEEN

THE GOVERNMENT OF THE REPUB-
LIC OF FINLAND

AND

THE GOVERNMENT OF THE REPUB-
LIC OF ESTONIA

ON

SOLIDARITY MEASURES TO SAFE-
GUARD THE SECURITY OF GAS SUP-
PLY

The Government of the Republic of Estonia
and the Government of the Republic of Fin-
land, herein after referred to as the “Contract-
ing Parties”,

having regard to Regulation (EU)
2017/1938 of the European Parliament and of
the Council of 25 October 2017 concerning
measures to safeguard security of gas supply
(hereinafter “the Regulation”), and particu-
larly to Article 13 of the Regulation,

taking note of Recommendation (EU)
2018/177 of the European Commission, of 2
February 2018, on the elements to be in-
cluded in the technical, legal and financial ar-
rangements between Member States for the
application of the solidarity mechanism un-
der Article 13 of the Regulation,

aiming to alleviate the effects of a severe
emergency and to safeguard the supply of gas
to the solidarity protected customers,

considering that solidarity is needed to
safeguard the security of gas supply in the
Union,

on the basis of a common understanding
whereby a request for solidarity will gener-
ally only be necessary when the market of the
Requesting Party is no longer capable of
functioning and the Requesting Party has ex-
hausted market-based and non-market-based
measures set out in Requesting Party’s exist-
ing emergency action plan for gas, while re-
maining unable to ensure supply of gas to sol-
idarity protected customers, and solidarity is
therefore provided by Providing Party to the
extent possible and as long as possible by
market-based measures which are intended to
help the Requesting Party to cover the gas
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forsorjningen av dess solidaritetsskyddade
kunder,
enas om f6ljande:

Artikel 1

Foremal och tillimpningsomrade for over-
enskommelsen

1. I denna 6verenskommelse anges de tek-
niska, réttsliga och finansiella arrange-
mangen for tillimpningen av solidaritets-
mekanismen enligt artikel 13. Parterna ska
aktivera denna Overenskommelse som en
sista utvig i en kris dér gasforsorjningen for
solidaritetsskyddade kunder inte kan sdker-
stéllas utan hyélp.

2. Om denna 6verenskommelse aktiveras,
ska den tillhandahallande parten vidta nod-
vandiga solidaritetsatgérder i sitt gassystem
for att forse de solidaritetsskyddade kunderna
i den begidrande partens gassystem med gas.

3. Atgirderna enligt punkt 2 omfattar uts-
ver andra atgérder leverans av gas till gassy-
stemet fran en LNG-terminal och leverans av
gas fran medlemsstatens gassidkerhetslager
hos den tillhandahallande parten, men inte le-
verans fran medlemsstatens gassikerhetsla-
ger avsedda for foljande andamal:

a) de i forordningen definierade solidari-
tetsskyddade kunderna

b) gasforsérjningen enligt artikel 13.1
andra stycket i férordningen.

4. De atgarder som anges i punkt 2 tilldim-
pas inte pa anvindningen av gas fran slutan-
vindarens egna krislager som slutanvindaren
ar skyldig att upprétthalla i enlighet med den
nationella forebyggande éatgirdsplan eller
nationella krisplan som avses artikel 8 i for-
ordningen.

Artikel 2
Definitioner

1. I denna 6verenskommelse tillimpas de
definitioner som anvénds i foljande réttsak-
ter:

a) Artikel 2 i Europaparlamentets och ra-
dets forordning (EU) 2017/1938 av den 25
oktober 2017 om &tgirder for att sikerstélla
forsorjningstryggheten fér gas och om upp-
hiavande av forordning (EU) nr 994/2010
(EUT L 280, 28.10.2017, s. 1-56),

b) Artikel 2 i Europaparlamentets och ra-
dets forordning (EG) nr 715/2009 av den 13

amount required to supply its solidarity pro-
tected customers,
have agreed as follows:

Article 1

Subject-matter and scope of the agreement

1. This Agreement sets out the technical,
legal, and financial arrangements for the ap-
plication of the solidarity mechanism pursu-
ant to Article 13 of the Regulation. The Con-
tracting Parties shall activate this Agreement
as the last resort measure in an emergency in
which the gas supply to solidarity protected
customers cannot be achieved without assis-
tance.

2. In case of activation of this Agreement,
the Providing Party shall take necessary soli-
darity measures in its gas system to supply
the solidarity protected customers in the gas
system of the Requesting Party with gas.

3. The measures mentioned in paragraph 2
of this Article include, among other
measures, gas supply to the gas system from
an LNG terminal and gas supply from the
Member State’s gas security reserves of the
Providing Party but shall not include supply
from the Member State’s gas security re-
serves intended for:

a) the use of “solidarity protected custom-
ers” as defined in the Regulation.

b) the gas supply in accordance with Arti-
cle 13 (1) subparagraph 2 of the Regulation.

4. The measures mentioned in paragraph 2
of'this Article shall not apply to the use of gas
from the end user’s own emergency stock,
which the end-user is obliged to maintain in
accordance with the national Preventive Ac-
tion Plan or the National Emergency Plan re-
ferred to in Article 8 of the Regulation.

Article 2
Definitions

1. For the purposes of this Agreement, the
definitions used in the following statutory
provisions shall apply:

a) Article 2 of the Regulation (EU)
2017/1938 of the European Parliament and of
the Council of 25 October 2017 concerning
measures to safeguard security of gas supply
(OJ L 280 of 28 October 2017, pp.1-56),

b) Article 2 of Regulation (EC) No
715/2009 of the European Parliament and of
the Council of 13 July 2009 on conditions for
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juli 2009 om villkor for tilltrédde till naturgas-
gverforingsniten och om upphdvande av for-
ordning (EG) nr 1775/2005 (EUT L 211,
14.8.2009, s. 36-54),

¢) Artikel 3 i kommissionens férordning
(EU) 2017/459 av den 16 mars 2017 om fast-
stdllandet av nétforeskrifter for mekanismer
for kapacitetstilldelning i Gverforingssystem
for gas och om upphidvande av férordning
(EU) nr 984/2013 (EUT L 72, 17.3.2017, s.
1-28),

d) Artikel 3 i kommissionens férordning
(EU) nr 312/2014 av den 26 mars 2014 om
faststdllandet av natforeskrifter for balanse-
ring av overforingsndt for gas (EUT L 91,
27.3.2014, s. 15-35),

e) Artikel 2 i kommissionens férordning
(EU) 2015/703 av den 30 april 2015 om fast-
stallandet av nétforeskrifter med regler for
driftskompatibilitet och informationsutbyte
(EUT L 113, 1.5.2015, s. 13-26) och

f) Artikel 2 i Europaparlamentets och Ré-
dets Direktiv 2009/73/EG av den 13 juli 2009
om gemensamma regler for den inre mark-
naden f6r naturgas och om upphévande av di-
rektiv 2003/55/EG (EUT L 211, 14.8.20009, s.
94-136).

2. Dessutom tillampas f6ljande definit-
ioner:

a) ’den begidrande parten’ avser den med-
lemsstat 1 Europeiska unionen som med stéd
av denna 6verenskommelse begér solidari-
tetsatgérder

b) ’den tillhandahallande parten’ avser den
medlemsstat i Europeiska unionen som med
stod av denna Overenskommelse tillhanda-
haller solidaritetsatgirder

¢) ’solidaritetsbegédran’ avser den begir-
ande partens begidran om solidaritet till den
tillhandahallande parten

d) ’solidaritetsatgird’ avser i enlighet med
artikel 13 1 konventionen erforderliga atgér-
der i den tillhandahallande partens gassystem
for att sdkerstilla att gasforsorjningen till
andra kunder 4n solidaritetsskyddade kunder
pa dess territorium minskas eller avbryts i
den utstrackning som det 4r nodvindigt och
sa linge gasforsorjningen till solidaritets-
skyddade kunder i den begirande medlems-
staten inte 4r tillgodosedd

¢) ’solidaritetsanbud’ avser en kombination
av den tillhandahéllande partens marknads-
baserade atgérder, en atgird inom upphand-
lingsmekanismen och icke-marknadsbase-
rade atgirder som kan tillhandahallas den be-
gédrande parten mot erséttning

f) ’avtalspart’ avser den medlemsstat i
Europeiska unionen som &r part i denna 6ver-
enskommelse

access to the natural gas transmission net-
works and repealing Regulation (EC) No
1775/2005 (OJ L 211 of 14 August 2009, pp.
36-54),

c) Article 3 of Commission Regulation
(EU) 2017/459 of 16 March 2017 establish-
ing a network code on capacity allocation
mechanisms in gas transmission systems and
repealing Regulation (EU) No 984/2013 (OJ
L 72 of 17 March 2017, pp. 1-28),

d) Article 3 of Commission Regulation
(EU) 312/2014 of 26 March 2014 establish-
ing a network code on Gas Balancing of
Transmission Networks (OJ L 91 of 27
March 2014, pp. 15-35),

e) Article 2 of Commission Regulation
(EU) 2015/703 of 30 April 2015 establishing
a network code on interoperability and data
exchange rules (OJ L 113 of 1 May 2015, pp.
13-26), and

f) Article 2 of Directive 2009/73/EC of the
European Parliament and of the Council of
13 July 2009 concerning common rules for
the internal market in natural gas and repeal-
ing Directive 2003/55/EC (OJ L 211 of 14
August 2009, pp. 94-136).

2. Further to this, the following definitions
shall apply:

a) “Requesting Party” shall mean the Mem-
ber State of the European Union requesting
solidarity measures under this Agreement.

b) “Providing Party” shall mean the Mem-
ber State of the European Union providing
solidary measures under this Agreement.

¢) “Solidarity request” shall mean the call
by the Requesting Party to the Providing
Party to provide solidarity.

d) “Solidarity measure” shall mean neces-
sary measure in the gas system of the Provid-
ing Party, in accordance with Article 13 of
the Regulation, by which the gas supply to
customers other than solidarity protected cus-
tomers is curtailed or suspended to the extent
necessary and for as long as the gas supply to
solidarity protected customers in the Re-
questing Party is not safeguarded.

e) “Solidarity offer” shall mean the compo-
sition of the market-based measures, tender
mechanism measure and non-market-based
measures by the Providing Party which can
be provided to Requesting Party in return for
payment of compensation.

f) “Contracting Party” shall mean the
Member State of the European Union in-
volved in this Agreement.
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g) ‘marknadsbaserade atgirder’ avser den
tillhandahallande partens begéran till gasbo-
lag inom dess eget territorium om frivilliga
atgdrder pa utbuds- respektive efterfragesi-
dan for att sdkerstélla gasméangderna mot ett
avtalsbaserat pris, for att mojliggéra for den
begdrande parten att sjdlv tdcka den mingd
som behovs for att forse sina egna solidari-
tetsskyddade kunder med gas

h) ’icke-marknadsbaserade atgirder’ avser
den tillhandahallande partens sjilvstidndiga
atgdrder inom utbuds- respektive efterfra-
gesidan inom dess eget territorium for att bi-
dra till gasforsérjningen for den begirande
partens solidaritetsskyddade kunder

i) *atgird inom upphandlingsmekanismen’
avser den tillhandahallande partens begéiran
till gasbolagen och slutanvédndarna inom den
nationella marknaden om frivilliga atgéirder
pa utbuds- respektive efterfragesidan for att
till den begérande parten i enlighet med upp-
handlingsmekanismen ldmna in sina férslag
till priser och gasméngder som svar pa soli-
daritetsbegiran

j) ‘ursprungligt inkopspris’ avser det pris
till vilket gasbolaget har kopt gasméngden el-
ler gas for egna behov fore energikrisen och
atgdrderna enligt solidaritetsmekanismen

k) ’viktigaste bytesoperatoér’ avser en by-
tesoperator for gas med en marknadsandel pa
atminstone 70 procent av hela bytesmark-
naden inom marknadsomradena i den region
som paverkas av en energikris som motiverar
en solidaritetsbegéran

1) ’leveranspunkt’ avser den uttagspunkt i
den tillhandahéallande partens nationella gas-
overforingssystem dit gasméngden som ank-
nyter till ett solidaritetsanbud ska levereras

m) ’kris’ eller *krisniva’ avser en sadan kris
som avses i artikel 11.1 c i férordningen

n) ’grupp for samordning av gasforsorj-
ningen’ avser ett tekniskt organ som inréttas
genom artikel 4 i férordningen

0) ’leveransdag’ avser det gasdygn enligt
artikel 3.16 i kommissionens forordning
(EU) 2017/459 av den 16 mars 2017 om fast-
stdllandet av nétforeskrifter for mekanismer
for kapacitetstilldelning i 6verforingssystem
for gas och om upphédvande av forordning
(EU) nr 984/2013 da solidaritetsatgdrderna ar
avsedda att anvindas

p) ’gas’ avser naturgas och annan brédnnbar
gas som transporteras i gasoverforingssyste-
met, exempelvis biometan och vite.

g) “Market-based measures” shall mean the
calls by the Providing Party to gas undertak-
ings and in the Providing Party’s own terri-
tory to take voluntary measures on the supply
and demand side to secure gas amounts in re-
turn for payment of a contractually agreed
price, which are to enable the Requesting
Party itself to cover the amount needed to
supply its own solidarity protected customers
with gas.

h) “Non-market-based measures” shall
mean sovereign measures on the supply and
demand side taken by the Providing Party in
its own territory with a view to contributing
to the gas supply of the solidarity protected
customers of the Requesting Party.

1) “Tender Mechanism Measure” shall
mean a call from the Providing Party to gas
undertakings and final customers in a na-
tional market to take voluntary measures on
the supply and demand side to submit to the
Requesting Party, under the tendering mech-
anism, their price and gas amount proposals
in response to the Solidarity request.

j) “The initial purchase price” shall mean a
price gas amount purchased by the gas under-
taking or for its own needs before the energy
crisis and implementation of Solidarity
mechanism measures.

k) “The most significant exchange opera-
tor” shall mean a gas exchange operator that
has a market share of at least 70% of the
whole exchange market in the market areas
located in the region affected by an energy
crisis giving grounds for a Solidarity request.

1) “Delivery point” shall mean the exit
point of the national gas transmission system
of the Providing Party where gas amount re-
lated to a Solidarity offer has to be delivered.

m) “Emergency” or “emergency level”
shall mean a crisis in line with Article 11,
paragraph 1 (¢) of the Regulation.

n) “Gas Coordination Group” shall mean
the technical level body set up by Article 4 of
the Regulation.

0) “Delivery day” shall mean the gas day
within the meaning of Article 3, paragraph
(16) of Commission Regulation (EU)
2017/459 of 16 March 2017 establishing a
network code on capacity allocation mecha-
nisms in gas transmission systems and re-
pealing Regulation (EU) No 984/2013 on
which the Solidarity measures are to be used.

p) “Gas” shall mean natural gas and other
combustible gases transported by the gas
transmission system, such as biomethane and
hydrogen, if applicable.



69/2023

Artikel 3
Solidaritetsbegdran

1. Forutséttningen for en solidaritetsbegi-
ran &r att en sddan krisniva som avses i artikel
11.1 c i forordningen har tillkdnnagivits och
att den begirande parten forsékrar att forut-
sdttningarna enligt artikel 13.3 uppfylls nér
de begirda solidaritetsatgdrderna vidtas.

2. Den begirande parten ska l&dmna sin so-
lidaritetsbegéran med iakttagande av de kom-
munikationssdtt som faststélls i artikel 15 i
denna Gverenskommelse till den tillhanda-
héllande parten i den direkt sammanlénkade
medlemsstaten som anges i forteckningen
over medlemmar i gruppen for samordning
av gasforsorjningen. Nér en solidaritetsbega-
ran har ldmnats i enlighet med f6rsta me-
ningen i denna punkt ska den begérande par-
ten omedelbart underritta Europeiska kom-
missionen om att begiran har lamnats och om
dess innehall.

3. Solidaritetsbegiran ska omfatta &t-
minstone foljande uppgifter:

a) kontaktuppgifter till den begérande par-
tens behoriga myndigheter

b) kontaktuppgifter till den begérande par-
tens berérda systemansvariga for Overfo-
ringssystem

c) gasleveransperiod i gasdygn

d) daglig méngd gas i kWh som ska lever-
eras

e) leveranspunkt

f) forsékran i enlighet med punkt 1

g) 1 fraga om marknadsbaserade atgdrder
eller en atgird inom upphandlingsmekan-
ismen uppgift huruvida de avtal som gasbo-
lagen erbjuder efter att den tillhandahéllande
parten har vidtagit dessa atgirder ska ingas
direkt med den begérande parten eller med en
bestdmd tredje part som agerar pa den begér-
ande partens vagnar

h) en forsékran om att den begérande par-
ten svarar for krav fran gasbolagen som orsa-
kas av att avtalen ingés med tredje parter som
agerar pa den begérande partens védgnar, och

1) samtycke till att den begdrande parten &r
skyldig att betala erséttning for solidariteten i
enlighet med bestimmelserna i denna Gver-
enskommelse och med artikel 13.8 1 férord-
ningen.

4. Nér forsorjningstryggheten tillater ska
solidaritetsbegédran om marknadsbaserade at-
girder ldmnas atminstone 20 timmar fore

Article 3
Solidarity request

1. The Solidarity request shall be depend-
ent on the declaration of an emergency level
pursuant to Article 11, paragraph 1 (c) of the
Regulation and the assurance by the Request-
ing Party that the preconditions of Article 13,
paragraph (3) of the Regulation are met at the
time of the introduction of the requested Sol-
idarity measures.

2. The Requesting Party shall transmit the
Solidarity request, by means of communica-
tion media provided in Article 15 of this
Agreement, to the Providing Party of the di-
rectly interconnected Member State, as in the
list of the Gas Coordination Group’s mem-
bers. Following the transmission of the Soli-
darity request, in accordance with the first
sentence of this paragraph, the Requesting
Party shall inform the European Commission
about the transmission and the content of the
Solidarity request immediately.

3. The Solidarity request shall include at
least the following information:

a) contact details of the competent author-
ity of the Requesting Party,

b) contact details of the relevant transmis-
sion system operator of the Requesting Party,

¢) period in gas days of gas supply,

d) daily amount of gas in kWh to be sup-
plied,

e) delivery point,

f) assurance pursuant to paragraph 1 of this
Article,

g) in the event of market-based measures or
a tender mechanism measure, declaration as
to whether the contracts offered by gas un-
dertakings following the implementation of
these measures by the Providing Party are to
be concluded directly by the Requesting
Party or by a specified third party acting on
behalf of the Requesting Party,

h) assurance that claims by gas undertak-
ings of the Providing Party deriving from the
conclusion of contracts with third parties act-
ing for the Requesting Party shall be guaran-
teed by the Requesting Party, and

i) recognition of the obligation of the Re-
questing Party to pay compensation for the
solidarity in accordance with the provisions
of this Agreement and Article 13 paragraph
(8) of the Regulation.

4. To the extent that the supply security sit-
uation allows, the Solidarity request for mar-
ket-based measures shall be transmitted at
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gasleveransdygnets borjan. En solidaritetsbe-
gdran som ldmnas pa kortare varsel kan bes-
varas endast om krisen och den forberedelse-
tid gasbolagen behover for att ge ett solidari-
tetsanbud tillater detta. I det fallet ska den
tillhandahallande parten gora sitt bésta for att
ordna solidaritetsanbudet.

5. Den tillhandahallande parten ersétter inte
nagra kostnader som uppkommer f6r den be-
gédrande parten under gasleveransdygnet, om
solidaritetsanbudet har lamnats mindre &dn 20
timmar fore gasleveransdygnets borjan.

6. Om inget annat anges 1 solidaritetsbegé-
ran i frga, ska begdran gilla det gasdygn
som foljer pa det gasdygn da solidaritetsbe-
gdran lamnades. For pafoljande gasdygn far
en ny solidaritetsbegdran lamnas med beak-
tande av tidsfristerna i punkt 4.

7. Efter att ha mottagit en solidaritetsbegé-
ran ska den tillhandahallande parten utan
dr6jsmél granska begdran utifrén sadana fel
och brister som kan gora det omgjligt att be-
svara begiran pa ett lampligt sitt. Om det vid
granskningen framkommer sédana fel och
brister som avses i forsta meningen i denna
punkt, ska den tillhandahallande parten utan
dr6jsmél kontakta den begirande partens be-
horiga myndigheter med de kontaktuppgifter
som anges i begéran och kréva rittelse.

8. Den tillhandahallande parten ska be-
krifta mottagandet av solidaritetsbegiran till
den begirande parten med de kontaktuppgif-
ter som anges i begéran inom en halv timme
fran mottagandet. Om den begérande parten
inte inom en halv timme fran det att solidari-
tetsbegéran séndes har fatt bekréftelse pa att
den har mottagits, ska den forsoka kontakta
den tillhandahallande parten med alla till
buds stdende kommunikationsmedel.

Artikel 4

Verkstdllande av marknadsbaserade atgdir-
der

1. Efter att har mottagit solidaritetsbegéran
ska den tillhandahéllande parten utverka och
samla in anbud av gasbolagen for sitt solida-
ritetsanbud och formedla dem till den begér-
ande parten som en del sitt solidaritetsanbud.

2. Om den tillhandahallande parten efter de
marknadsbaserade &tgirderna har anbud frén

least 20 hours before the beginning of the de-
livery gas day. It will only be possible to re-
spond to Solidarity requests made at shorter
notice if the emergency and the necessary
preparatory periods for the gas undertakings
to be able to provide a Solidarity offer allow.
In this case, the Providing Party shall under-
take best efforts to arrange the Solidarity of-
fer.

5. The Providing Party shall not compen-
sate for any costs incurred by the Requesting
Party on delivery gas day if the Solidarity of-
fer is submitted less than 20 hours before the
beginning of delivery gas day.

6. Unless relevant Solidarity request speci-
fies otherwise, the Solidarity request shall re-
late to the gas day following the gas day in
which the Solidarity request was submitted.
Further Solidarity requests for subsequent
gas days may be submitted, considering the
deadlines in paragraph 4 of this Article.

7. Following receipt of the Solidarity re-
quest, the Providing Party shall without delay
scrutinize the Solidarity request for errors or
omissions which might render impossible an
orderly response to the Solidarity request. If
this scrutiny reveals errors or omissions in
the Solidarity request within the meaning of
the first sentence of this paragraph, the
Providing Party shall contact the competent
authority of the Requesting Party without de-
lay using the contact data cited in the Solidar-
ity request and shall request rectification of
the Solidarity request.

8. The Providing Party shall confirm re-
ceipt of the Solidarity request to the Request-
ing Party within half an hour following re-
ceipt of the Solidarity request using the con-
tact data cited in the solidarity request. If the
Requesting Party has not received confirma-
tion of the receipt of the Solidarity request
within half an hour of the sending of the Sol-
idarity request, it shall endeavor to make con-
tact with the Providing Party using all avail-
able means of communication.

Article 4

Implementation of market-based measures

1. Following receipt of the Solidarity re-
quest, the Providing Party shall obtain and
collect offers from gas undertakings for its
solidarity offer and shall transmit them as
part of its solidarity offer to the Requesting
Party.

2. If, following implementation of market-
based measures by the Providing Party, the
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gasbolagen inom sitt territorium, dr den be-
girande parten ansvarig for att anskaffa den
mingd gas som behdvs genom att inga avtal
med de av den tillhandahallande partens eller
parternas gasbolag den viljer.

3. Den begirande parten ska ansvara for sé-
dana krav fran den tillhandahallande parten
som hérror fran de avtal som ingés i enlighet
med punkt 2. Detta tillimpas inte, om den be-
girande parten sjilv dr direkt géldendr for
dessa krav.

4. Den begirande parten och den tillhanda-
hallande parten ska sikerstilla att leverans-
punkten har tillricklig 6verforingskapacitet
for uttag av den méngd gas som tillhanda-
halls utifrén gasbolagens anbud. Om den be-
girande parten inte kan sikerstilla Gverfo-
ringskapaciteten, ska den utan dr6jsmal un-
derrdtta den tillhandahallande parten om
detta och ange orsaken.

Artikel 5

Verkstdllande av en atgdrd inom upphand-
lingsmekanismen

1. Om den méngd gas som behovs for for-
sorjningen av den begirande partens solida-
ritetsskyddade kunder inte gar att skaffa ge-
nom marknadsbaserade atgdrder i enlighet
med artikel 4 i denna 6verenskommelse, ska
den begirande parten aktivera en atgérd inom
upphandlingsmekanismen. I upphandlings-
mekanismen ska den begirande parten ldmna
den tillhandahéllande parten en begéran, dir
de uppgifter som anges i artikel 3.3 i denna
overenskommelse specificeras, om att av den
tillhandahallande partens gasbolag inhdmta
anbud med forslag till pris och gasméngd
som de frivilligt &r redo att tillhandahalla den
begédrande parten. Prisforslagen for gasen ska
omfatta alla kostnader som orsakas det an-
budsgivande gasbolaget av gasoverlatelsen,
inklusive  overforingskostnader, mervir-
desskatt, accis osv.

2. Den tillhandahéllande parten ska utan
onddigt drojsmél begira in anbud och ldmna
de inkomna fo6rslagen till den begdrande par-
ten.

3. Mellan de inkomna férslagen viljer den
begdrande parten det eller de anbud som &r
ekonomiskt mest formanligt.

4. Den begérande parten ska utan dr6jsmaél
underrdtta den tillhandahallande parten om
att den godkédnner eller avslar de inkomna
forslagen.

Providing Party has offers from gas undertak-
ings in the territory of the Providing Party,
the Requesting Party shall be responsible for
procuring the gas amount required by con-
cluding contracts with gas undertakings of
the Providing Party or Providing Parties se-
lected by it.

3. The claims of the Providing Party arising
from the contracts concluded in accordance
with paragraph 2 of this Article shall be se-
cured by the Requesting Party. This shall not
apply when the Requesting Party itself is a
direct debtor of these claims.

4. The Requesting Party and the Providing
Party shall ensure that the transmission ca-
pacity necessary at the delivery point for off-
take of the gas amount provided based on of-
fers by gas undertakings is available. If the
Requesting Party is not able to ensure the
transmission capacity, it shall inform the
Providing Party of this without delay, citing
the reasons.

Article 5

Implementation of tender mechanism meas-
ure

1. In case the gas amount needed to supply
the solidarity protected customers of the Re-
questing Party is not achieved through the
market-based measures pursuant to Article 4
of this Agreement, the Requesting Party shall
activate the tender mechanism measure. In
the tender mechanism, the Requesting Party
shall make a request to the Providing Party,
specifying the details of the request as stated
in Article 3 (3) of this Agreement to invite
tenders from the gas undertakings of the
Providing Party to submit their proposals for
the price and the gas amount they are volun-
tarily willing to provide to the Requesting
Party. The proposals for the price of the gas
shall include all the costs to the gas undertak-
ing making the proposal deriving from giving
up the gas, including transmission costs,
value added tax, excise duty, etc.

2. The Providing Party shall without undue
delay ask for the tenders and provide the ac-
quired proposals to the Requesting Party.

3. The most economically advantageous
tender or tenders are chosen by Requesting
Party from submitted proposals.

4. The Requesting Party shall inform with-
out delay the Providing Party on accepting or
declining the proposals received.
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5. For reservation av kapacitet vid behov
och for verforingskapacitet tillimpas artikel
4.4 i denna §verenskommelse.

Artikel 6

Verkstdillande av icke-marknadsbaserade at-
gdrder

1. Till den del den begérande parten inte
fullt ut kan forsorja sina solidaritetsskyddade
kunder med gas ens efter att den tillhandahal-
lande parten har verkstillt marknadsbaserade
atgdrder och en atgidrd inom upphandlings-
mekanismen for den gasleveransperiod i gas-
dygn som anges i solidaritetsbegiran, eller
inte godkinner alla tillgingliga anbud fran
gasbolagen inom den tillhandahallande par-
tens territorium och inom de andra EU-med-
lemsstaters territorium som ar direkt sam-
manldnkade med den begéirande parten i en-
lighet med artikel 13.1 i férordningen, kan
den begirande parten ldmna en ny solidari-
tetsbegédran med avseende pa den méngd gas
som ytterligare behovs senast 13 timmar fore
gasleveransdygnet borjar; artikel 3 i denna
gverenskommelse tillimpas vid behov 1 till-
lampliga delar.

2. Om tidsfristen enligt artikel 3.4 1 denna
Overenskommelse inte har iakttagits, ska so-
lidaritetsanbudet lamnas in i enlighet med
den forberedelsetid som gasbolaget behover.
Om den tillhandahéllande parten inte kan
lamna ett solidaritetsanbud inom tidsfristen
enligt artikel 7.1, ska den utan dr6jsmal un-
derritta den begirande om detta med angi-
vande av orsak.

Artikel 7
Formedling av solidaritetsanbud

1. Efter att ha mottagit solidaritetsbegéran
ska den tillhandahallande parten férmedla ett
solidaritetsanbud utifrdn marknadsbaserade
atgirder till den begirande parten senast 15
timmar innan det gasleveransdygn som anges
1 begdran borjar. Om tidsfristen enligt artikel
3.4 inte kan iakttas, ska solidaritetsanbudet
formedlas med beaktande av den forberedel-
setid gasbolagen behover. Om den tillhanda-
hallande parten inte kan ldmna ett solidari-
tetsanbud utifrdn marknadsbaserade atgérder
inom den tidsfrist som anges i denna punkt,
ska den utan drojsmal underritta den begir-
ande parten om detta med ldmpliga moti-
veringar.

5. For capacity reservation, if necessary,
and for transmission capacity the provisions
of Article 4 (4) of this Agreement shall be ap-
plied.

Article 6

Implementation of non-market-based
measures

1. To the extent that the Requesting Party
cannot fully supply its solidarity protected
customers with gas even after the implemen-
tation of market-based measures and tender-
mechanism measure by the Providing Party
for the period of supply in gas days cited in
the Solidarity request or it will not accept all
the available offers from the gas undertakings
in the territory of the Providing Party and in
the territories of the other Member States of
the European Union which are directly con-
nected with the Requesting Party pursuant to
Article 13, paragraph (1) of the Regulation, it
can make another Solidarity request up to 13
hours before the beginning of the delivery
gas day for the gas amount which is still re-
quired; Article 3 of this Agreement shall ap-
ply Mutatis mutandis where applicable.

2. Where the deadline pursuant to Article 3
(4) of this Agreement was not complied with,
the transmission of the Solidarity offer shall
take place in the context of the necessary pre-
paratory times for the gas undertaking. If the
Providing party is not able to submit a Soli-
darity offer by the end of the deadline pursu-
ant to Article 7 (1), it shall inform the Re-
questing Party of this without delay, citing
the reasons.

Article 7
Transmission of Solidarity offers

1. Following receipt of the Solidarity re-
quest, the Providing Party shall transmit a
Solidarity offer based on market-based
measures to the Requesting Party up to 15
hours before the beginning of the delivery
gas day specified in the Solidarity request.
Where the deadline pursuant to Article 3 (4)
of this Agreement is not met, the transmis-
sion of the Solidarity offer shall take place
considering all necessary preparatory times
for the gas undertakings. If the Providing
Party is not able to submit a Solidarity offer
based on market-based measures by the dead-
line set out in this paragraph, it shall inform
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2. I det fall som avses i artikel 6.1 i denna
overenskommelse ska den tillhandahéllande
parten formedla solidaritetsanbudet senast 9
timmar innan gasleveransdygnet borjar.

3. Solidaritetsanbudet ska omfatta &t-
minstone foljande uppgifter:

a) kontaktuppgifter till den tillhandahal-
lande partens behoériga myndigheter,

b) kontaktuppgifter till den tillhandahal-
lande partens berdrda systemansvariga for
Overforingssystem,

c¢) kontaktuppgifter till den begérande par-
ten,

d) daglig mingd gas i kWh som ska lever-
eras,

e) leveranspunkt

f) leveransperiod,

g) grunden for solidaritetsanbudet: mark-
nadsbaserade atgirder, atgérd inom upphand-
lingsmekanismen eller icke-marknadsbase-
rade atgirder,

h) i fall av marknadsbaserade atgirder eller
en atgird inom upphandlingsmekanismen,
anbuden inlimnade av gasbolag,

1) ersdttningen for solidaritetsatgirderna i
enlighet med forordningen, fransett eventu-
ella rattegdngskostnader,

J) uppgifter om betalningsmottagarna.

4. Den méngd gas som ingér i solidaritets-
anbudet ska vara lika stor eller mindre 4n den
mingd gas som den begdrande parten har
faststéllt i sin solidaritetsbegéran.

5. Den méngd gas som anges i solidaritets-
begéran far inte 6verskrida leveranspunktens
tekniska kapacitet.

6. Efter att ha mottagit solidaritetsanbudet
ska den begidrande parten omedelbart be-
krifta mottagandet till den tillhandahéllande
partens behoriga myndigheter med de kon-
taktuppgifter som anges i solidaritetsanbudet.

Artikel 8
Godkédnnande av solidaritetsanbud

1. Den begirande parten kan skicka med-
delandet om godkinnande av solidaritetsan-
budet med de kontaktuppgifter till den till-
handahallande partens behoriga myndigheter
som anges i anbudet.

2. Ett solidaritetsanbud som grundar sig pa
marknadsbaserade atgérder eller en atgird
inom upphandlingsmekanismen ska godkén-
nas senast 13 timmar innan gasleveransdyg-
net borjar. Ett solidaritetsanbud som grundar
sig pa icke-marknadsbaserade atgirder ska

the Requesting Party immediately, mention-
ing proper justification.

2. In the case referred to in Article 6 (1) of
this Agreement, the Providing Party shall
transmit a Solidarity offer up to 9 hours be-
fore the beginning of the delivery gas day.

3. The Solidarity offer shall include at least
the following information:

a) contact details of the competent author-
ity of the Providing Party,

b) contact details of the relevant transmis-
sion system operator of the Providing Party,

¢) contact details of the Providing Party,

d) daily amount of gas in kWh to be sup-
plied,

e) delivery point,

f) period of supply,

g) basis of the Solidarity offer: market-
based, tender mechanism measure or non-
market measures,

h) in the event of market-based measures or
a tender mechanism measure, offers submit-
ted by gas undertakings

1) compensation of the Solidarity measures
as mentioned in the Regulation, excluding
cost of possible judicial proceedings,

j) details of the recipients of payments.

4. The amount of gas contained in the Sol-
idarity offer shall be equal or lower than the
amount of gas set out by the Requesting Party
in Solidarity request.

5. The amount of gas indicated in a Solidar-
ity offer shall not exceed the technical capac-
ity of the delivery point.

6. Following the receipt of the Solidarity
offer, the Requesting Party shall confirm the
receipt of the Solidarity offer immediately to
the competent authority of the Providing
Party using the contact details in the Solidar-
ity offer.

Article 8
Acceptance of the Solidarity offer

1. The Requesting Party, using the compe-
tent authority details of the Providing Party
in the Solidarity offer, may send the ac-
ceptance of the Solidarity offer.

2. The acceptance of the Solidarity offer
based on market-based measures or tender
mechanism measure shall only take place up
to 13 hours before the beginning of the deliv-
ery gas day. The acceptance of Solidarity of-
fer based on non-market-based measures

10
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godkénnas senast 7 timmar innan gasleve-
ransdygnet borjar. Den begédrande parten ska
i enlighet med artikel 7 i denna 6verenskom-
melse godkidnna solidaritetsanbud inom 2
timmar frdn mottagandet. Solidaritetsanbud
som inte godkdnns inom denna tidsfrist for-
faller.

3. For att godkénna ett solidaritetsanbud ut-
ifran marknadsbaserade atgirder eller en at-
gird inom upphandlingsmekanismen ska den
begdrande parten vilja ett eller flera anbud
som den tillhandahéllande partens gasbolag
har lamnat utifrdn marknadsbaserade atgir-
der eller en 4tgérd inom upphandlingsmekan-
ismen och formedla det godkédnda solidari-
tetsanbudet till den tillhandahallande parten
inom tidsfristen. Den tillhandahéllande par-
ten ska omedelbart formedla den begérande
partens godkdnnandemeddelande till den till-
handahallande partens gasbolag vars anbud
utifran marknadsbaserade atgérder har god-
kénts eller med det vinnande anbudet i upp-
handlingsmekanismen. Nér den tillhandahal-
lande parten tar emot meddelandet om god-
kiénnande av solidaritetsanbudet, ska den be-
girande partens och den tillhandahéllande
partens behoriga myndigheter ingéa ett avtal
eller motsvarande arrangemang om den for-
handlade mingden gas.

4. Nir den tillhandahallande parten tar
emot meddelandet om godkdnnande av ett
solidaritetsanbud utifran icke-marknadsbase-
rade atgérder, ska den tillhandahéllande par-
tens och den begirande partens behoriga
myndigheter inga ett avtal eller motsvarande
arrangemang, utifrdn vilket den tillhandahal-
lande partens behoriga myndigheter dr skyl-
dig att vidta administrativa atgarder for att sé-
kerstdlla att den médngd gas som erbjudits
finns att tillga och transporteras till leverans-
punkten.

5. Genom att godkénna solidaritetsanbudet
forbinder sig den begirande parten att upp-
fylla sina forpliktelser enligt artikel 13.8 och
13.10 i forordningen att betala ersittning sa
som bestédms i artiklarna 12 och 13 i denna
overenskommelse.

Artikel 9

Overforing och uttag av gasmcngden enligt
solidaritetsanbudet

1. Nir ett solidaritetsanbud har godkénts
antas hela den 6verforingskapacitet som be-
hovs i den valda leveranspunkten vara fast.

2. Den exakta leveranspunkten bestdms ut-
ifrdn den nuvarande kartan 6ver dverforings-

shall only take place up to 7 hours before the
beginning of the delivery gas day. The Re-
questing Party shall only accept Solidarity of-
fers, pursuant to Article 7 of this Agreement
within 2 hours from the receipt. Solidarity of-
fers not accepted within this period shall ex-
pire.

3. In order to accept the Solidarity offer
based on market-based measures or tender
mechanism measure, the Requesting Party
shall select one or more offers submitted by
gas undertakings of the Providing Party
through the market-based measures or the
Tender mechanism measure and deliver the
accepted Solidarity offer to the Providing
Party within the deadline. The Providing
Party shall transmit the declaration of ac-
ceptance of the Requesting Party immedi-
ately to the gas undertakings of the Providing
Party - whose offer were accepted under the
market-based measure or that won the tender
under the Tender measure mechanism. When
the acceptance of the Solidarity offer is re-
ceived by the Providing Party, a contract or a
comparable implementing arrangement re-
lated to the negotiated amounts shall be con-
cluded between the competent authorities of
the Requesting Party and the Providing Party.

4. When the declaration of acceptance of
Solidarity offer based on non-market-based
measures is received by the Providing Party,
a contract or a comparable implementing ar-
rangement shall be concluded between the
competent authorities of the Providing and
Requesting Party and on the basis of which
the competent authority of the Providing
Party is obliged to undertake administrative
measures to ensure that the offered amount of
gas is available and transported to the se-
lected delivery point.

5. Accepting the Solidarity offer, the Re-
questing Party shall commit to fulfilling the
compensation obligations pursuant to Article
13, paragraph (8) and (10) of the Regulation
as laid down in accordance with Articles 12
and 13 of this Agreement.

Article 9

Transmission and withdrawal of the gas vol-
ume in accordance with the Solidarity offer

1. In case of an accepted Solidarity offer,
all necessary transmission capacity at the
chosen delivery point is assumed as firm.

2. The precise designation of the delivery
point shall derive from the current transmis-
sion capacity map of the European Network

11
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kapacitet av det Europeiska nitverket av sys-
temansvariga for Overforingssystemen for
gas dér systemets inmatnings- och uttags-
punkter har faststéllts.

3. Den begirande parten ska sékerstilla att
den noédvindiga overforingskapaciteten for
uttag &r tillgénglig i leveranspunkten och att
den mingd gas som den tillhandahallande
parten eller parterna tillhandahaller i de avta-
lade leveranspunkterna fysiskt transporteras.

Artikel 10
Avslutande av solidaritetsatgdrder

1. Den tillhandahallande partens skyldighet
att tillimpa en solidaritetsatgdrd upphor néar

a) Europeiska kommissionen efter ett veri-
fieringsforfarande i enlighet med artikel 11.8
forsta stycket i forordningen anser att tillkan-
nagivandet av en kris inte &r eller inte ldngre
4r motiverat, eller

b) den begirande parten tillkdnnager att
krisen har upphort, eller

¢) den medlemsstat som i solidaritetsanbu-
det ar tillhandahallande part inte ldngre kan
forsorja alla sina egna solidaritetsskyddade
kunder och, i enlighet med artikel 13.1 andra
stycket, vissa viktiga gaseldade kraftverk
med gas.

2. I de fall som avses i punkt 1 a och 1 b
upphor solidaritetsatgdrden vid utgdngen av
det relevanta gasdygn som den i enlighet med
artikel 3 i denna 6verenskommelse ldmnade
solidaritetsbegdran gillde. I de fall som avses
i punkt 1 ¢ har den tillhandahallande parten
rdtt att avsluta en solidaritetsatgéird omedel-
bart efter att ha underrittat den begirande
parten.

Artikel 11
Godkdnnande av ett anbudsforslag

Om méngden gas i de forslag som kommit
in fran den tillhandahéllande parten eller na-
gon annan medlemsstat utifrdn upphand-
lingsmekanismen &r sa liten att den begéirda
gasmingden inte fés fullt ut, eller om den be-
gédrande parten anser att ersittningen for gas-
méngden 1 de forslag som gasbolagen har
kommit in med utifrdn marknadsbaserade at-
gérder och atgirder inom upphandlingsmek-
anismen &r uppenbart oskilig, har den begér-
ande parten ritt att avslad solidaritetsanbud
som grundar sig pa marknadsbaserade atgér-
der och anbud utifrdn upphandlingsmekan-

of Transmission System Operators for Gas,
in which the entry-exit points of the transmis-
sion system are determined.

3. The Requesting Party shall ensure that
the transmission capacity necessary for with-
drawal at the delivery point is available and
the amount of gas provided at the agreed de-
livery points by Providing Party or Providing
Parties is physically transported.

Article 10
Conclusion of the Solidarity measures

1. The obligation of the Providing Party to
apply Solidarity measure shall end when:

a) the European Commission finds, after a
verification procedure in accordance with
Article 11, paragraph (8), subparagraphl of
the Regulation, that the declaration of the
emergency is not or is no longer justified,

b) the end of the emergency is declared by
the Requesting Party, or

c) the Member State acting as Providing
Party in a Solidarity offer can no longer sup-
ply all of its own solidarity protected custom-
ers and certain critical gas-fired power plants,
in accordance with Article 13 (1) subpara-
graph 2 of the Regulation.

2. In the cases of paragraph (1), subpara-
graphs (a) and (b) of this Article, the Solidar-
ity measure shall conclude at the end of the
relevant gas day for which a Solidarity re-
quest was submitted in accordance with Arti-
cle 3 of this Agreement. In the case of para-
graph (1), subparagaph (c) of this Article, the
Providing Party shall have the right to end the
solidarity measure immediately once it has
informed the Requesting Party.

Article 11
Accepting the proposal of the tender

In case the amount of the proposals re-
ceived from the Providing Party or other
Member State under the tender mechanism is
limited so that the requested gas amount will
not be acquired in full or the compensation
for the gas amount in proposals submitted by
the gas undertakings in the market-based
measures and the tender mechanism
measures is seen by the Requesting Party as
clearly unreasonable, the Requesting Party
has the right to refuse Solidarity offers of
market-based measures and Solidarity offers
under the tender mechanism, and call for the

12
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ismen och be om icke-marknadsbaserade at-
girder. Om den begérande parten avslar re-
sultatet av en upphandlingsmekanism och ber
om icke-marknadsbaserade atgérder, forfal-
ler de forslag som inkommit via upphand-
lingsmekanismen.

Artikel 12

Ersdttning for icke-marknadsbaserade at-
gadrder

1. Den begérande parten ska betala ersétt-
ning fér den mingd gas som har levererats i
samband med icke-marknadsbaserade atgér-
der i enlighet med artikel 13.8 i férordningen
direkt till den tillhandahallande parten och er-
sdttningen ska tdcka den tillhandahéllande
partens alla kostnader (skatter medréknade),
daribland atminstone

a) det gaspris som fas av det kalkylerade
medeltalet for den viktigaste bytesoperato-
rens dygnspris for pafoljande dag (6verens-
kommet pris) under de 10 senaste dagarna el-
ler gasens ursprungliga ink6pspris, om det dr
hogre d4n ndmnda genomsnittliga bytespris

b) 6verforingskostnader

¢) eventuella lagringskostnader

d) eventuella kostnader for terminaler for
kondenserad naturgas och for aterférgasning

e) full erséttning for tillaggskostnader och
motiverade intiktsforluster pa grund av av-
brott i gasforsdrjningen som den tillhanda-
hallande parten ska betala tredje parter som
utsétts for effekterna utifrdn relevanta be-
stammelser 1 samband med icke-marknads-
baserade atgirder, ddribland vid behov for
kostnader for réttsliga och andra 4n rittsliga
forfaranden, forutsatt att sddan ersittning inte
redan ingér i underpunkterna a och g i denna
punkt

f) ersittning och gottgorelse for motiverade
skador pa den tillhandahallande medlemssta-
tens infrastruktur som péverkas av minskad
gasforsorjning, inklusive tekniska skador pa
infrastrukturen, sdsom lagerinrittningar for
gas och terminaler for kondenserad naturgas,
orsakade av osedvanlig anvindning

g) gottgorelse for den tillhandahallande
partens direkta forluster av motiverade intidk-
ter, om gasen upphandlades av en lagerinritt-
ning eller en terminal f6r kondenserad natur-
gas, forutsatt att sddana forluster inte redan
ingér i underpunkt a i denna punkt.

2. Eventuella kostnader som anges i solida-
ritetsanbudet for icke-marknadsbaserade at-
gérder 1 enlighet med punkt 1 4r inte alltom-
fattande. Kostnader som enligt artikel 13.8 ¢

non-market-based measures. If the Request-
ing Party declines the tender mechanism out-
come and calls for the non-market-based
measures, the proposals received through the
tender mechanism shall become void.

Article 12

Compensation for non-market-based
measures

1. Compensation for the gas amount deliv-
ered in the context of the non-market-based
measures pursuant to Article 13, paragraph
(8) of the Regulation shall be paid directly by
the Requesting Party to the Providing Party
and shall cover a full compensation (includ-
ing taxes) to the Providing Party, including at
least:

a) Gas price deriving from arithmetic aver-
age of day-ahead price (settlement price)

of the most significant exchange operator
in previous 10 days, or the initial purchase
price of the gas if it is higher than the before-
mentioned average exchange price.

b) Transmission costs.

¢) Storage costs, if applicable.

d) Liquified natural gas terminal costs and
regasification costs, if applicable.

e) Full compensation for additional costs
and losses of justified future revenue for the
interruption of gas supply to be paid by the
Providing party to affected third parties on
the basis of the relevant statutory rules in the
context of the implementation of the respec-
tive non-market-based measure, including if
appropriate any related non-judicial and judi-
cial procedural costs, if such compensation is
not already included in subparagraphs a and
g of this paragraph.

f) Compensation and reimbursement for
justified damages to the providing Member
State’s infrastructure affected by reductions
in supply, including technical damages to in-
frastructure such as gas storage facilities and
liquified natural gas terminals caused by an
extraordinary utilization.

g) Reimbursement of the direct losses of
justified future revenue of the Providing
Party in case the gas was derived from a stor-
age facility or a liquified natural gas facility
if such losses are not already included in sub-
paragraph a of this paragraph.

2. The possible costs cited in the Solidarity
offer for the non-market-based measures pur-
suant to paragraph 1 of this Article shall not
be exhaustive. The reimbursable costs pursu-
ant to Article 13, paragraph (8) (c) of the
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i forordningen ska gottgoras, och handling-
arna i anknytning till dem, kan meddelas utan
tidsfrist efter att solidaritetsatgdrderna har
upphort.

3. Skyldigheten att betala ersittning upphor
inte, &ven om det efter solidaritetsatgidrderna
skulle framgé att begdran om solidaritetsat-
gérder varit onddig eller om denna Gverens-
kommelse har sagts upp i enlighet med arti-
kel 19.

Artikel 13

Betalningssditt, debitering och tidsfrister for
ersdttning av icke-marknadsbaserade atgdir-
der

1. Avgifter for icke-marknadsbaserade at-
gérder ska betalas fullt ut inom 30 kalender-
dagar fran mottagandet av fakturan.

2. Nir det giller icke-marknadsbaserade at-
gérder har den tillhandahallande parten rétt
att lamna en delfaktura f6r de levererade gas-
méngderna.

3. Efter att solidaritetsatgirderna har avslu-
tats ska avtalsparterna komma Gverens om
behovet av och tidpunkten for en slutfaktura.

4. Pa forsenade betalningar av icke-mark-
nadsbaserade atgérder betalas rinta fran och
medriknat forfallodagen, i enlighet med
punkt 1, till och fransett betalningsdagen,
med standardrénta.

Artikel 14
Samarbete och iakttagande av skyldigheter

Parterna ska vidta alla nodvéndiga atgérder
pa nationell niva och atgirda vad som behovs
for att sékerstélla att deras solidaritetsskyl-
dighet iakttas och denna &verenskommelse
verkstalls.

Artikel 15
Kommunikativa medel

1. Kommunikationen mellan parterna sker
i forsta hand per e-post. Om detta alternativ
inte 4r tillgdngligt sker kommunikationen per
telefon. Andra kommunikationsmedel kan
anvéndas beroende pa situationen.

Regulation can be submitted with corre-
sponding documentation following the termi-
nation of the solidarity measures without be-
ing subject to deadlines.

3. The duty to pay compensation shall con-
tinue to exist even if, following the taking of
the solidarity measures, it should transpire
that the request for solidarity measures was
unnecessary or this Agreement has been ter-
minated in accordance with Article 19.

Article 13

Methods of payment, invoicing and dead-
lines for the compensation of non-market-
based measures

1. For non-market-based measures, pay-
ments shall be fully undertaken within 30 cal-
endar days following receipt of the invoice.

2. In the case of non-market-based
measures, the Providing Party shall have the
right to submit an interim invoice for the
amounts of gas provided.

3. Following the end of the Solidarity
measures, the Contracting Parties shall agree
on the need for and the time of transmission
of the final invoice.

4. Delayed payments for non-market-based
measures shall be subject to interest pay-
ments from (and including) the payment date,
pursuant to paragraph 1 of this Article, until
and excluding the day of payment at the de-
fault interest rate. Here, “default interest rate”
shall be the interest rate five-percentage
points above the base rate of the European
Central Bank.

Article 14
Cooperation and compliance

The Contracting Parties shall take all nec-
essary measures at national level and shall
undertake the necessary actions to ensure
compliance with their solidarity obligation
and to ensure the implementation of this
Agreement.

Article 15
Means of communication

1. Communications between the Contract-
ing Parties shall primarily take place by
email. If this option is not available, commu-
nications shall take place by telephone. Fur-
ther means of communication may be used in
line with the respective situation.
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2. Parterna ska sékerstélla att &ndringar i de
relevanta kontaktuppgifterna i denna over-
enskommelse uppdateras i kontaktuppgif-
terna i forteckningen 6ver medlemmar i grup-
pen for samordning av gasforsérjningen och
att den andra parten omedelbart underréttas.

Artikel 16

Myndigheternas funktion och kontaktuppgif-
ter

Parterna ska komma Gverens om funktion
och kontaktuppgifter fér de myndigheter som
ansvarar for kommunikationen i samband
med och verkstillandet av en solidaritetsat-
gérd och de behoriga myndigheter som utre-
der tvistemal bilateralt mellan de for energi-
frégor ansvariga ministerierna. Funktionerna
andras efter behov och underrittas parterna
emellan.

Artikel 17
Jurisdiktionsklausul

1. Tvister som géller tolkningen eller till-
lampningen av denna Gverenskommelse av-
gors i man av mojlighet av parternas ansva-
riga myndigheter som har tillsatts i enlighet
med artikel 16 i verenskommelsen.

2. Om en tvist inte kan avgoras i enlighet
med punkt 1, kan vardera parten hinskjuta
fragan till EU-domstolen. EU-domstolens
beslut &r bindande for parterna.

3. Om EU-domstolen anser att en part inte
har iakttagit sina skyldigheter enligt denna
overenskommelse eller har brutit mot Gver-
enskommelsen, ska parten i fraga vidta nod-
véndiga atgirder med anledning av EU-dom-
stolens beslut inom den av domstolen utsatta
tidsfristen.

4. Punkterna 2 och 3 representerar ett sa-
dant sérskilt avtal mellan parterna som avses
i artikel 273 1 fordraget om Europeiska un-
ionens funktionssitt.

Artikel 18
Ikrafitrddande

2. The Contracting Parties shall ensure that,
if the relevant contact details of this Agree-
ment change, the contact details contained in
the list of members of the Gas Coordination
Group are updated and that the other Con-
tracting Party is informed of this immedi-
ately.

Article 16

Roles and contact details of authorities

The Contracting Parties shall settle the
roles and contact details of authorities re-
sponsible for the communication and imple-
mentation of the solidarity measure and com-
petent authorities for disputes bilaterally be-
tween the ministries responsible for energy
issues. The roles shall be renewed according
to need and distributed between the Contract-
ing Parties.

Article 17
Jurisdiction clause

1. Disputes concerning the interpretation or
application of this Agreement shall, as far as
possible, be settled by the responsible author-
ities of the Contracting Parties set according
to Article 16 of this Agreement.

2. If the dispute cannot thus be settled in
accordance with paragraph 1 of this Article,
each Contracting Party can submit the dis-
pute to the Court of Justice of the European
Union. The decisions by the Court of Justice
of the European Union shall be binding on
the Contracting Parties.

3. If the Court of Justice of the European
Union finds that a Contracting Party has
failed to meet its obligations deriving from
this Agreement or has violated the Agree-
ment, the respective Contracting Party shall
take the necessary measures deriving from
the decision of the European Court of Justice
within a deadline to be determined by the
Court of Justice of the European Union.

4. Paragraphs 2 and 3 of this Article shall
represent an arbitration agreement between
the Contracting Parties within the meaning of
Article 273 of Treaty on the Functioning of
the European Union.

Article 18

Entry into force
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Parterna ska underritta varandra pa diplo-
matisk vdg om att de nationella forfarandena
for ikrafttrddande av denna Overenskom-
melse har slutforts. Denna 6verenskommelse
trader i1 kraft den trettionde dagen efter mot-
tagandet av den senare underréttelsen, utan
att detta begriansar skyldigheterna enligt arti-
kel 13.14 i foérordningen.

Artikel 19
Upphérande

Denna 6verenskommelse giller i obegran-
sad tid. Vardera parten kan sdga upp dverens-
kommelsen ndr som helst genom skriftlig
underrittelse till den andra parten pa diplo-
matisk vég. Denna 6verenskommelse upphor
att gilla sex manader fran datum fér motta-
gandet av en sddan underrittelse.

TILL BEKRAFTELSE pa detta har under-
tecknade, dartill behorigen befullmiktigade,
undertecknat denna 6verenskommelse.

Ingangen i1 Helsingfors och Tallinn 2022 i
tva exemplar pa finska, estniska och eng-
elska, dar varje text &r lika giltig. Vid me-
ningsskiljaktigheter om tolkningen av denna
overenskommelse tillimpas den engelska
texten.

For Republiken Finlands regering
For Republiken Estlands
Underskrift
(Datum)

Underskrift
(Datum)

The Contracting Parties shall notify each
other through diplomatic channels of the
completion of the national procedures neces-
sary for the entry into force of this Agree-
ment. Without prejudice to the obligations
imposed by Article 13 (14) of the Regulation,
this Agreement shall enter into force on the
thirtieth day following the receipt of the later
notification.

Article 19
Termination

This Agreement shall be valid indefinitely.
Each Contracting Party can terminate it at
any time by giving a written notification to
the other through diplomatic channels. This
Agreement shall terminate six months after
the date of the receipt of such notification.

In witness whereof, the undersigned, being
duly authorized thereto, have signed this
Agreement.

Done at Tallinn and Helsinki, 2022 in du-
plicate, in the Estonian, Finnish and English
languages, all texts being equally authentic.
In case of divergence of interpretation of this
Agreement, the English text shall prevail.

For the Government of the Republic of Es-
tonia

For the Government of the Republic of Fin-
land

Signature
Date

Signature
Date
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