FINLANDS FORFATTNINGSSAMLINGS

FORDRAGSSERIE

Utgiven i Helsingfors den 26 januari 2017

8/2017

(Finlands forfattningssamlings nr 42/2017)

Statsradets forordning

om sittande i kraft av 6verenskommelsen med Republiken Korea om social trygghet och
om ikrafttridande av lagen om sittande i kraft av de bestimmelser i 6verenskommelsen
som hor till omradet for lagstiftningen

I enlighet med statsrddets beslut foreskrivs med stod av 2 § i lagen om séttande i kraft av de
bestammelser som hor till omradet for lagstiftningen i dverenskommelsen med Republiken
Korea om social trygghet:

1§

Den i Soul den 9 september 2015 mellan Republiken Finlands regering och Republiken
Koreas regering ingdngna overenskommelsen om social trygghet trader i kraft den 1 februari
2017 s& som ddrom har dverenskommits.

Overenskommelsen har godkénts av riksdagen den 20 september 2016 och av republikens

president den 14 oktober 2016. Noterna om dess godkidnnande har utvixlats den 18 november
2016.

28
De bestammelser i dverenskommelsen som inte hor till omradet for lagstiftningen ar i kraft
som forordning.

3§
Lagen om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i
overenskommelsen med Republiken Korea om social trygghet (863/2016) trader i kraft den 1
februari 2017. Alands lagting har gett sitt bifall till att lagen tréder i kraft i landskapet.

4§
Denna forordning trader i kraft den 1 februari 2017.

Helsingfors den 19 januari 2017

Social- och hélsovardsminister Pirkko Mattila

Regeringsrad Marja-Terttu Mikiranta
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OVERENSKOMMELSE OM SOCIAL
TRYGGHET MELLAN REPUBLIKEN
FINLANDS REGERING OCH REPUBLI-
KEN KOREAS REGERING

Republiken Finlands regering och Republi-
ken Koreas regering (nedan “avtalsstaterna”),

som Onskar ordna relationerna mellan sina
respektive ldnder inom sektorn for social

trygghet,

har kommit §verens om f6ljande:

DEL I
Allméinna bestimmelser
Artikel 1
Definitioner

1. I denna 6verenskommelser avses med

a) "medborgare" med avseende pa Re-
publiken Finland (nedan “Finland”), finska
medborgare i den mening som avses i den
finska medborgarskapslagen, och med av-
seende pd Republiken Korea (nedan “Ko-
rea”), koreanska medborgare enligt defini-
tionen i den koreanska medborgarskapslagen,

b) “lagstiftning” lagar och foreskrifter som
anges i artikel 2,

¢) ”behdrig myndighet” med avseende pa
Finland, social- och héilsovardsministeriet,
och med avseende pa Korea, hilso- och so-
cialministeriet,

d) ”behorig institution” med avseende pa
Finland, de institutioner och organ som ska
verkstilla lagstiftningen enligt artikel 2, och
med avseende pad Korea, den nationella pen-

Fordragstext

AGREEMENT ON SOCIAL SECURITY
BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF FINLAND AND THE
GOVERNMENT OF THE REPUBLIC OF
KOREA

The Government of the Republic of Fin-
land and the Government of the Republic of
Korea(hereinafter referred to as the "Con-
tracting Parties"),

Being desirous of regulating the relation-
ship between their two countries in the field
of social security,

Have agreed as follows:

PART I
General Provisions
Article 1
Definitions

1. For the purpose of this Agreement:

(a) “National” means, as regards the Re-
public of Finland (hereinafter referred to as
"Finland"), a Finnish national within the
meaning of the Nationality Act, and as re-
gards the Republic of Korea (hereinafter re-
ferred to as "Korea"), a national of Korea as
defined in the Nationality Law;

(b) “Legislation” means the laws and regu-
lations specified in Article 2 of this Agree-
ment;

(c) “Competent Authority” means as re-
gards Finland, the Ministry of Social Affairs,
and Health, and as regards Korea, the Minis-
try of Health and Welfare;

(d) “Competent Institution” means, as re-
gards Finland, the institutions or agencies re-
sponsible for the application of the legisla-
tion specified in Article 2; and as regards Ko-
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sionstjénsten,

e) “forbindelseorgan” den institution eller
det organ som definieras som sédant i verk-
stéllighetsavtalet,

f) ’forsdkringsperiod” avgiftsperioder som
har erkdnts och fullgjorts i enlighet med en
avtalsstats lagstiftning samt perioder som en-
ligt denna lagstiftning betraktas som likvér-
diga med avgiftsperioder,

g) ”forman” férmaner som definieras i lag-
stiftningen som anges i artikel 2.

2. Begrepp som inte definieras i denna arti-
kel ska ha den innebord de har enligt tillimp-
lig lagstiftning.

Artikel 2

Lagstiftning som omfattas av overenskom-
melsen

1. Denna &verenskommelse ska tillimpas
pa lagstiftning som géller

a) med avseende pa Finland,

i. arbetspensionssystemet och

ii. endast i fraga om del II arbetsloshetsfor-
sékring,

b) med avseende pa Korea,

i. folkpension och

ii. endast 1 fraga om del II arbetsloshetsfor-
sékring.

2. Om inte ndgot annat bestims i denna
overenskommelse, ska lagstiftningen enligt
punkt 1 inte omfatta eventuella fordrag som
ingatts mellan en avtalsstat och en tredje stat
eller andra internationella avtal om social
trygghet eller lagstiftning om verkstillighe-
ten av dem.

3. Overenskommelsen ska ocksd gilla
framtida lagstiftning som &ndrar, komplette-
rar, sammanfor eller ersétter lagstiftning en-
ligt punkt 1.

4. Oavsett vad som anges i punkt 3 ska
denna overenskommelse inte gélla lagar och
bestimmelser som utvidgar en avtalsstats
géllande lagstiftning till nya kategorier av
formanstagare, om avtalsstatens behoriga
myndighet, inom sex méanader frdn den dag

rea, the National Pension Service;

(e) “Liaison agency” means the institution
or body designated as such in the Adminis-
trative Arrangement for the implementation
of this Agreement;

(f) “Period of coverage” means any period
of contributions that has been recognized and
completed under the legislation of a Con-
tracting Party, and any other period recog-
nized as equivalent to a period of contribu-
tion under that legislation;

(g) “Benefit” means any benefit provided
for in the legislation specified in Article 2 of
this Agreement.

2. Any term not defined in this Article shall
have the meaning assigned to it in the appli-
cable legislation.

Article 2

Material Scope

1. This Agreement shall apply to the legis-
lation concerning:

(a) as regards Finland,

(i) the Earnings-Related Pension Scheme,
and

(i) with regard to Part II only, the Unem-
ployment Insurance;

(b) as regards Korea,

(i) the National Pension, and

(i) with regard to Part II only, the Em-
ployment Insurance.

2. Unless otherwise provided in this
Agreement, the legislation referred to in pa-
ragraph 1 of this Article shall not include
treaties or other international agreements on
social security that may be concluded be-
tween one Contracting Party and a third Par-
ty, or legislation promulgated for their speci-
fic implementation.

3. This Agreement shall also apply to fu-
ture legislation which amends, supplements,
consolidates or supersedes the legislation
specified in paragraph 1 of this Article.

4. Notwithstanding paragraph 3 of this Ar-
ticle, this Agreement shall not apply to the
laws or regulations which extend existing
legislation of one Contracting Party to new
categories of beneficiaries, if the Competent
Authority of that Contracting Party notifies
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da sddana lagar och bestimmelser trader i
kraft, skriftligen underréttar den andra avtals-
statens behoriga myndighet om att en saddan
utvidgning av dverenskommelsen inte &ér av-
sedd.

Artikel 3
Personer som omfattas av overenskommelsen

Overenskommelsen ska tillimpas pa per-
soner som omfattas eller har omfattats av
lagstiftningen enligt artikel 2 samt personer
som forsorjs av eller dr efterlevande till sa-
dana personer i enlighet med den berdrda av-
talsstatens tillimpliga lagstiftning.

Artikel 4
Likabehandling

Om inte ndgot annat bestdms i denna dver-
enskommelse, ska personer som avses i arti-
kel 3 och som berérs av denna dverenskom-
melse vid tillimpningen av avtalsstatens lag-
stiftning behandlas lika som medborgarna i
avtalsstaten i fraga. Detsamma giller ocksa
personer som forsorjs eller dr efterlevande i
den man de hérleder rattigheter fran saddana
personer.

Artikel 5
Betalning av formdner utomlands

1. Om inte ndgot annat anges i denna dver-
enskommelse, far forméaner enligt en avtals-
stats lagstiftning inte minskas, dndras, dras
in, aterkallas eller forklaras forverkade pa
den grund att formanstagaren bor eller vistas
inom den andra avtalsstatens territorium, och
formanerna ska betalas ut inom den andra av-
talsstatens territorium.

2. Férméner som betalas ut med stod av
lagstiftningen i1 en avtalsstat ska beviljas den
andra avtalsstatens medborgare som bor
utanfor avtalsstaternas territorium pa samma
villkor som giller nér de beviljas den forst-
namnda avtalsstatens medborgare nir de ar

the Competent Authority of the other Con-
tracting Party in writing, within six months
from the date of the entry into force of such
laws or regulations, that no such extension to
the Agreement is intended.

Article 3
Personal Scope

This Agreement shall apply to any person
who is or who has been subject to the legisla-
tion specified in Article 2, and to the depen-
dants and survivors of such a person within
the meaning of the applicable legislation of
that Contracting Party.

Article 4
Equal Treatment

Unless otherwise provided in this Agree-
ment, any person described in Article 3 to
whom this Agreement applies, shall, in the
application of the legislation of the Contract-
ing Party, receive equal treatment with na-
tionals of that Contracting Party. The forego-
ing shall also apply to the dependants and
survivors with respect to their rights derived
from the persons specified in this Article.

Article 5
Export of Benefits

1. Unless otherwise provided in this
Agreement, benefits under the legislation of
one Contracting Party shall not be subject to
any reduction, modification, suspension,
withdrawal or confiscation by reason of the
fact that the recipient resides or stays in the
territory of the other Contracting Party, and
the benefits shall be payable in the territory
of the other Contracting Party.

2. Benefits under the legislation of one
Contracting Party shall be granted to natio-
nals of the other Contracting Party who re-
side outside the territories of the Contracting
Parties under the same conditions as they are
granted to nationals of the first Contracting
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bosatta utanfor avtalsstaternas territorier.

DEL II
Bestimmelser om tillimplig lagstiftning
Artikel 6

Allmdnna bestimmelser

Om inte nagot annat bestims i denna del
omfattas en arbetstagare eller foretagare som
arbetar inom den andra avtalsstatens territo-
rium endast av den avtalsstatens lagstiftning
med avseende pa det arbetet.

Artikel 7
Sdrskilda bestimmelser

1. Om en arbetsgivare som har sin hemort
inom en avtalsstats territorium sdnder ut en
arbetstagare till den andra avtalsstatens terri-
torium for att arbeta dér, ska pa arbetstaga-
ren, ndr det géller arbetet, tillimpas endast
den fOrstndmnda avtalsstatens lagstiftning
under de forsta sextio kalenderménaderna,
som om den anstillda fortfarande arbetade
inom den forstnimnda avtalsstatens territori-
um. Denna punkt giller ocksé en arbetstagare
som av sin arbetsgivare, som dr verksam
inom en avtalsstats territorium, har utsints
till den andra avtalsstatens territorium for att
arbeta hos ett bolag som dr knutet till arbets-
givaren.

2. Om en foretagare som omfattas av en av-
talsstats lagstiftning och normalt arbetar som
foretagare inom denna avtalsstats territorium
tillfalligt arbetar som foretagare inom den
andra avtalsstatens territorium, ska foretaga-
ren omfattas enbart av den forstnimnda av-
talsstatens lagstiftning, som om fOretagaren
arbetade inom den forstnimnda avtalsstatens
territorium, forutsatt att foretagsverksamhe-
ten inom den andra avtalsstatens territorium
inte fOorvidntas Overstiga sextio kalenderma-

Party who reside outside the territories of the
Contracting Parties.

PART II

Provisions Concerning the Applicable
Legislation

Article 6
General Provisions

Except as otherwise provided in this Part,
an employed or self-employed person who
works in the territory of one Contracting Par-
ty shall, with respect to that work, be subject
only to the legislation of that Contracting
Party.

Article 7
Special Provisions

1. Where a person in the service of an em-
ployer having a registered office in the terri-
tory of one Contracting Party is sent by that
employer to work on that employer's behalf
in the territory of the other Contracting Party,
only the legislation of the first Contracting
Party shall continue to apply with regard to
that employment during the first sixty calen-
dar months as though the employee were still
employed in the territory of the first Con-
tracting Party. This paragraph shall also ap-
ply to a worker who has been sent by his or
her employer in the territory of one Contract-
ing Party to the employer's affiliated or sub-
sidiary company in the territory of the other
Contracting Party.

2. Where a person who is covered under
the legislation of one Contracting Party and
who ordinarily works as a self-employed per-
son in the territory of that Contracting Party
works temporarily as a self-employed person
in the territory of the other Contracting Party,
that person shall be subject only to the legis-
lation of the first Contracting Party as if that
person were working in the territory of the
first Contracting Party, provided that the pe-
riod of the self-employed activity in the terri-
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nader.

3. Om arbetet som utsénd arbetstagare eller
foretagare inom den andra avtalsstatens terri-
torium pédgar lingre 4n den tid som anges i
punkt 1 och 2 i denna artikel, ska lagstift-
ningen i den forstnimnda avtalsstat som av-
ses 1 punkten i1 fraga fortsdtta att tilldimpas,
forutsatt att bada avtalsstaternas behdriga
myndigheter, behoriga institutioner eller de
institutioner som de har utsett for dndamalet
samtycker till foretagarens begéran eller ar-
betstagarens och arbetsgivarens gemensam-
ma begéran.

Artikel 8
Fartygs- och flygbesdttning

1. Ingenting i denna &verenskommelse pa-
verkar avtalsstaternas tillimpliga lagstiftning
i fraga om personer som dr anstéllda som be-
fal eller beséttningsmén ombord pa fartyg.

2. Personer som dr anstédllda som befdl eller
besittningsmén ombord pé luftfartyg ska, nér
det giller arbetet, omfattas av lagstiftningen i
den avtalsstat inom vars territorium det fore-
tag dir personen ar anstélld har sitt huvud-
kontor. Om foretaget har en filial eller en re-
presentation inom den andra avtalsstatens ter-
ritorium ska en person som é&r anstélld hos fi-
lialen eller representationen och som inte be-
rors av artikel 7 omfattas av lagstiftningen i
den avtalsstat inom vars territorium filialen
eller representationen ligger.

Artikel 9

Medlemmar av diplomatiska och konsuldira
beskickningar samt tjidinstemdn

1. Denna &verenskommelse inverkar inte
pa tillampningen av bestimmelserna i Wien-
konventionen om diplomatiska forbindelser
frdn den 18 april 1961 eller Wienkonventio-
nen om konsuldra forbindelser frdn den
24 april 1963.

2. Om inte négot annat bestdms i punkt 1 i
denna artikel ska en avtalsstats regerings-
tjdinsteman som utsidnds for att arbeta inom

tory of the other Contracting Party is not ex-
pected to exceed sixty calendar months.

3. In case the detachment employment or
self-employed activity in the territory of the
other Contracting Party continues beyond the
period specified in paragraph 1 or 2 of this
Article, the legislation of the first Contracting
Party referred to in that paragraph shall con-
tinue to apply, provided that the Competent
Authorities or Competent Institutions of both
Contracting Parties or the institutions desig-
nated by them consent upon the request of
the self-employed person or the joint request
of the employee and the employer.

Article 8
Mariners and Aircraft Crew

1. Nothing in this Agreement shall affect
the applicable legislation of either Contract-
ing Party for a person who is employed as an
officer or member of a crew on a ship.

2. A person who is employed as an officer
or member of the crew of an aircraft shall, in
respect of that employment, be subject to the
legislation of the Contracting Party in the ter-
ritory of which the enterprise by which he or
she is employed has its head office. If, how-
ever, the enterprise has a branch or represen-
tation in the territory of the other Contracting
Party, such a person employed by that branch
or representation and who is not subject to
Article 7 shall be subject to the legislation of
the Contracting Party in the territory of
which the branch or representation is located.

Article 9

Members of Diplomatic Mission, Consular
Posts and Civil Servants

1. Nothing in this Agreement shall affect
the provisions of the Vienna Convention on
Diplomatic Relations of April 18, 1961, or of
the Vienna Convention on Consular Rela-
tions of April 24, 1963.

2. Subject to paragraph 1 of this Article,
where a civil servant of the Government of a
Contracting Party is sent to work in the terri-
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den andra avtalsstatens territorium fortfaran-
de omfattas av den forstnimnda avtalsstatens
lagstiftning, som om tjdnstemannen arbetade
inom den avtalsstatens territorium. Denna
punkt ska ocksa tillimpas p& en person som
enligt en avtalsstats lagstiftning betraktas
som tjansteman forutsatt att personen omfat-
tades av den avtalsstatens sociala trygghets-
system omedelbart innan anstillningsforhal-
landet borjade.

Artikel 10
Undantag

Avtalsstaternas behoriga myndigheter eller
de institutioner som de har utsett far komma
Overens om undantag fran bestimmelserna i
denna del for vissa personer eller grupper av
personer, forutsatt att de berdérda personerna
omfattas av lagstiftningen i ndgon av avtals-
staterna.

DEL III
Formansbestimmelser
Artikel 11

Sammanldggning av foérsdkringsperioder och
berdkning av pensioner

1. Nér forsdakringsperioder har fullgjorts
enligt lagstiftningen i bdda avtalsstaterna ska
de behdriga institutionerna i var och en av de
avtalsslutande staterna, i samband med fast-
stdllandet av rdtten till en forman enligt den
lagstiftning som den tillimpar, vid behov be-
akta forsakringsperioder enligt den andra av-
talsstatens lagstiftning, forutsatt att dessa for-
sékringsperioder inte sammanfaller med for-
sakringsperioder enligt dess egen lagstift-
ning.

2. Om det enligt den ena avtalsstatens lag-
stiftning krévs att forsdkringsperioder maéste
fullgéras inom en viss yrkesverksamhet for
att vissa forméner ska beviljas, ska enbart
forsakringsperioder som har fullgjorts eller
erkdnts som likvardiga inom samma yrkes-
verksamhet enligt den andra avtalsslutande

tory of the other Contracting Party, that per-
son shall remain subject to the legislation of
the first Contracting Party as if that person
were working in the territory of that Con-
tracting Party. This paragraph shall also ap-
ply to a person treated as a civil servant in
accordance with the legislation of a Contrac-
ting Party provided that the person was cov-
ered under the social security system of that
Contracting Party immediately prior to the
commencement of the service.

Article 10
Exceptions

The Competent Authorities of the Contract-
ing Parties or the institutions designated by
them may agree to grant an exception to this
Part with respect to particular persons or cat-
egories of persons provided that any affected
person shall be subject to the legislation of
one Contracting Party.

PART III
Provisions on Benefits
Article 11

Totalization of Periods of Coverage and Cal-
culation of Pensions

1. When periods of coverage have been
completed under the legislation of the two
Contracting Parties, the Competent Institu-
tion of each Contracting Party shall, in de-
termining eligibility for benefits under the
legislation which it applies, take into ac-
count, if necessary, periods of coverage un-
der the legislation of the other Contracting
Party provided that such periods of coverage
do not overlap with periods of coverage un-
der its legislation.

2. If the legislation of one Contracting Par-
ty subordinates the granting of certain bene-
fits to the condition that the periods of cover-
age are to be completed in a given occupa-
tion, only periods of coverage completed or
recognized as equivalent in the same occupa-
tion under the legislation of the other Con-
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statens lagstiftning sammanléggas for ratt till
dessa formaner.

3. Berdkningen av pensionen ska bestim-
mas av tillamplig lagstifining i respektive av-
talsstat om inte annat foljer av denna Over-
enskommelse.

Artikel 12
Sdrskilda bestimmelser avseende Korea

1. For att f4 invalidpension eller familje-
pension ska den koreanska lagstiftningens
krav om att en person ska vara forsdkrad nér
forsdkringsfallet intréffar anses vara uppfyllt
om personen ar forsdkrad for en forman en-
ligt finsk lagstiftning vid tidpunkten da for-
sékringsfallet intrdffar enligt koreansk lag-
stiftning.

2. Nér forsékringsperioder enligt finsk lag-
stiftning beaktas for att faststilla rétten till
forméner enligt koreansk lagstiftning, i en-
lighet med artikel 11.1 och 11.2 och punkt 1 i
denna artikel, ska formanen bestdmmas pa
foljande sitt:

a) Den behoriga institutionen i Korea ska
forst rdkna ut ett pensionsbelopp som mot-
svarar det belopp som skulle ha betalats ut
till personen om alla for-sdkringsperioder
som beaktas enligt lagstiftningen i de bada
avtalsslutande staterna hade fullgjorts enligt
koreansk lagstiftning. For att bestimma pen-
sionsbeloppet ska den behoriga institutionen i
Korea beakta personens genomsnittliga ma-
nadsinkomst under den tid d& personen var
forsdkrad enligt koreansk lagstiftning.

b) Den behdriga institutionen i Korea ska
rdakna ut hur stor del av forménen som ska
betalas ut i enlighet med koreansk lagstift-
ning, grundat pa det pensionsbelopp som be-
raknades i enlighet med a med utgédngspunkt
i for-hallandet mellan forsakringsperiodernas
lingd, enligt den egna lagstiftningen, och
forsakringsperiodernas totala ldngd enligt
lagstiftningen i bada avtalsstaterna.

3. Oavsett vad som anges i artikel 4 ska
aterbetalning av engangsbelopp bestdimmas i
enlighet med koreansk lagstiftning.

tracting Party shall be totalized for admission
to entitlement to these pensions.

3. The calculation of the pension shall be
determined by the applicable legislation of
the respective Contracting Party unless ot-
herwise provided in this Agreement.

Article 12
Special Provisions relating to Korea

1. To obtain a disability or survivors bene-
fit, the requirement of the Korean legislation
that a person be covered under the Korean
legislation when the insured event occurs
shall be considered to have been met if the
person is covered for a benefit under the leg-
islation of Finland during a period in which
the insured event occurs according to the leg-
islation of Korea.

2. Where periods of coverage under the
legislation of Finland are taken into account
to establish eligibility for benefits under the
legislation of Korea in accordance with para-
graph 1 and 2 of Article 11 and paragraph
1 of this Article, the benefit due shall be de-
termined as follows:

(a) The Competent Institution of Korea
shall first compute a pension amount equal to
the amount that would have been payable to
the person if all the periods of coverage taken
into account under the legislation of the two
Contracting Parties had been completed un-
der the legislation of Korea. To determine the
pension amount, the Competent Institution of
Korea shall take into account the person's
average standard monthly income while co-
vered under the legislation of Korea;

(b) The Competent Institution of Korea
shall calculate the partial benefit to be paid in
accordance with the legislation of Korea
based on the pension amount calculated ac-
cording to the preceding subparagraph, in
proportion to the ratio between the duration
of the periods of coverage taken into consi-
deration under its own legislation and the to-
tal duration of the periods of coverage taken
into consideration under the legislation of the
two Contracting Parties.

3. Notwithstanding Article4 of this
Agreement, payment of lump-sum refunds
shall be decided in accordance with the legis-
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4. Bestdmmelser i koreansk lagstiftning
som begrénsar rétten till invalidpension eller
familjepension pa grund av obetalda avgifter
vid den tidpunkt da personen i 6vrigt kvalifi-
cerade sig for forménen, ska endast vara till-
lampliga pa den period som omfattas av ko-
reansk lagstiftning.

Artikel 13
Sdrskilda bestimmelser avseende Finland

1. Da forsdkringsperioderna har fullgjorts
enligt bdda avtalsstaternas lagstiftning ska
den behoriga institutionen i Finland néar den
faststéller ratten till formaner enligt den lag-
stiftning institutionen tillimpar vid behov be-
akta de forsdkringsperioder som har fullgjorts
enligt med koreansk lagstiftning, forutsatt att
sddana forsikringsperioder inte sammanfaller
med forsdkringsperioderna enligt finsk lag-
stiftning.

2. Om den berdrda personen géller uppfyl-
ler villkoren enligt punkt 1, ska den behoriga
institutionen berdkna formanens belopp en-
bart och direkt utifrdn de forsidkringsperioder
som har fullgjorts med stéd av den lagstift-
ning som institutionen tillimpar.

3. Den behoriga institution som beviljar
formaner som avses i punkt 2 ska endast be-
akta de forvarvsinkomster den berdrda per-
sonen har erhdllit inom det egna territoriet.

DEL IV
Sérskilda bestimmelser
Artikel 14
Verkstillighetsavtal
Avtalsstaternas behoriga myndigheter ska
ingd ett verkstillighetsavtal i vilket de atgér-
der som &r nodvéndiga for att tillimpa denna

overenskommelse faststills och forbindelse-
organ for verkstilligheten av Overenskom-

lation of Korea.

4. Provisions of the legislation of Korea re-
stricting the entitlement to the disability or
survivors benefit due to unpaid contributions
at the time when the person has otherwise
qualified for the benefit shall apply only to
the period covered under the legislation of
Korea.

Article 13
Special Provisions relating to Finland

1. When periods of coverage have been
completed under the legislation of the two
Contracting Parties, the Competent Institu-
tion in Finland shall, in determining eligibil-
ity for benefits under the legislation which it
applies, take into account, if necessary, pe-
riods of coverage completed under the legis-
lation of Korea, provided that such periods of
coverage do not overlap with periods of cov-
erage under its legislation.

2. Where the person concerned satisfies the
conditions mentioned in paragraph 1 of this
Article, the Competent Institution shall cal-
culate the amount of the benefit solely and
directly on the basis of the periods of cove-
rage completed under the legislation it ad-
ministers.

3. The Competent Institution that grants the
benefits referred to in paragraph 2 of this Ar-
ticle shall take exclusively into account the
earnings received by the person concerned in
its territory.

PART IV
Miscellaneous Provisions
Article 14
Administrative Arrangement
The Competent Authorities of the Contrac-
ting Parties shall conclude an Administrative
Arrangement that sets out the measures ne-

cessary and designates the liaison agencies
for the implementation of this Agreement.
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melsen utses.

Artikel 15

Utbyte av information och omsesidigt bistand

1. Avtalsstaternas behoriga myndigheter
och behoriga institutioner ska, inom ramen
for sina respektive ansvarsomraden:

a) i den utstrackning det ar tillatet enligt
tillimplig lagstiftning, ge varandra all infor-
mation som ar nodvindig for att tillampa
denna 6verenskommelse,

b) bistd varandra i frdga om faststillandet
av ritten till, eller utbetalning av, varje for-
mén som omfattas av denna gverenskommel-
se, eller den lagstiftning som denna dverens-
kommelse ér tillimplig pé, och

c) sa snart som mojligt informera varandra
om vilka atgirder som har vidtagits for att
tilldimpa denna Overenskommelse och om
andringar i respektive stats lagstiftning som
kan paverka tillimpningen av denna &ver-
enskommelse.

2. Det bistdnd som avses i punkt 1 b i den-
na artikel ska ldmnas avgiftsfritt, sa-vida sta-
terna inte kommer 6verens om négra undan-
tag i det verkstéllighetsavtal som ska ingés i
enlighet med artikel 14.

Artikel 16
Skydd av personuppgifter

1. S&dana uppgifter om en enskild person,
som den ena avtalsstatens behdriga myndig-
het, behoriga institution eller férbindelseor-
gan i enlighet med denna dverenskommelse
vidarebefordrar till den behoériga myndighe-
ten eller den behoriga institutionen eller for-
bindelseorganet i den andra avtalsstaten far
enbart anvidndas for tillimpning av denna
overenskommelse och tillimpning av den
lagstiftning som denna Overenskommelse
giller i enlighet med sekretessbestimmel-
serna.

2. P& uppgifter som har erhallits om en in-

Article 15

Exchange of Information and Mutual Assis-
tance

1. The Competent Authorities and Compe-
tent Institutions of the Contracting Parties
shall, within the scope of their respective au-
thorities:

(a) communicate to each other, to the ex-
tent permitted by the legislation which they
administer, any information necessary for the
application of this Agreement;

(b) assist each other with regard to the de-
termination of entitlement to, or payment of
any benefit under this Agreement, or the le-
gislation to which this Agreement applies;
and

(c) communicate to each other, as soon as
possible, information concerning the mea-
sures taken by them for the application of
this Agreement and of any changes in their
respective legislation which may affect the
application of this Agreement.

2. The assistance referred to in sub-
paragraph 1(b) of this Article shall be pro-
vided free of charge, subject to any excep-
tions to be agreed upon in the Administrative
Arrangement concluded pursuant to Article
14.

Article 16
Data Protection

1. Information about an individual which is
transmitted in accordance with this Agree-
ment to the Competent Authority, the Com-
petent Institution or the liaison agency of one
Contracting Party by the Competent Author-
ity, the Competent Institution or the liaison
agency of the other Contracting Party shall
be used exclusively for purposes of imple-
menting this Agreement and the legislation to
which this Agreement applies and shall be
managed confidentially.

2. Information about an individual received

10
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divid med stéd av denna 6verenskommelse
tillimpas den berdrda avtalsstatens nationella
lag om integritetsskydd och om konfidentiali-
tet for personrelaterade uppgifter.

Artikel 17

Befrielse frdn avgifter och legalisering av
handlingar

1. Om handlingar som enligt lagstiftningen
i en avtalsstat ska ldmnas in till den behoriga
myndigheten, den behoriga institutionen eller
forbindelseorganet i den avtalsstaten dr be-
friade helt eller delvis fran avgifter, inbegri-
pet konsuldra och administrativa avgifter, ska
denna befrielse gilla &ven motsvarande hand-
lingar som ska ldmnas in till den andra av-
talsstatens behdriga myndighet, behoriga in-
stitution eller forbindelseorgan for tillamp-
ning av denna Overenskommelse eller den
andra avtalsstatens lagstiftning.

2. Handlingar och intyg som endera avtals-
statens behoriga myndighet, behoriga institu-
tion eller forbindelseorgan ldmnar in for att
tilldimpa denna Overenskommelse eller den
andra avtalsstatens lagstiftning &r befriade
fran legalisering av en diplomatisk eller kon-
sular myndighet eller liknande formaliteter.

3. En avtalsstats behoriga myndighet, beho-
riga institution eller forbindelseorgan ska
utan vidare intygande som bestyrkta avskrif-
ter godkdnna avskrifter av handlingar som
den andra avtalsstatens behdriga myndighet,
behoriga institution eller forbindelseorgan
har bestyrkt.

Artikel 18
Sprak for kommunikationen

1. Avtalsstaternas behoriga myndigheter,
behoriga institutioner och forbindelseorgan
far meddela sig direkt med varandra och med
varje person, oavsett var vederborande ar bo-

in accordance with this Agreement shall be
governed by the national law of the receiving
Contracting Party for the protection of pri-
vacy and confidentiality of personal data.

Article 17

Exemption from Fees and Certification of
Documents

1. Where the legislation of a Contracting
Party provides that any document which is
submitted to the Competent Authority, Com-
petent Institution or the liaison agency of that
Contracting Party shall be exempted, wholly
or partly, from fees or charges, including
consular and administrative fees, the exemp-
tion shall also apply to corresponding docu-
ments which are submitted to the Competent
Authority, Competent Institution or the liai-
son agency of the other Contracting Party in
the application of this Agreement or of the
legislation of the other Contracting Party.

2. Documents and certificates which are
presented by the Competent Authority, Com-
petent Institution or the liaison agency of ei-
ther Contracting Party for the application of
this Agreement or of the legislation of the
other Contracting Party shall be exempted
from the requirements for authentication by
diplomatic or consular authorities or any oth-
er similar formalities.

3. Copies of documents which are certified
as true and exact copies by the Competent
Authority, Competent Institution or the liai-
son agency of one Contracting Party shall be
accepted as true and exact copies by the
Competent Authority, Competent Institution
or the liaison agency of the other Contracting
Party, without further certification.

Article 18
Language of Communication
1. The Competent Authorities and Compe-
tent Institutions and liaison agencies of the

Contracting Parties may communicate di-
rectly with each other and with any person

11
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satt, ndr det dr nodvéandigt for att tillimpa
denna Overenskommelse eller den lagstift-
ning som denna dverenskommelse &r tillamp-
lig pé, pa engelska eller den andra avtalssta-
tens officiella sprak.

2. En avtalsstats behoriga myndighet, beho-
riga institution och forbindelseorgan far inte
avsla en ansokan eller avvisa en handling en-
bart pad den grund att den ar skriven pa den
andra avtalsstatens officiella sprak.

Artikel 19
Formdnsansokningar

1. Alla formansansdkningar ska ldmnas in i
enlighet med bestimmelserna i verkstillig-
hetsavtalet enligt artikel 14.

2. Om en person, efter att denna 6verens-
kommelse har tritt 1 kraft, ldmnar in en
skriftlig ansokan om foérméner till den beho-
riga institutionen eller forbindelseorganet i en
avtalsstat enligt lagstiftningen i den avtalssta-
ten och om den personen inte uttryckligen
har begirt att ansdkan ska begrénsas till for-
maner enligt den lagstiftningen, ska ansdkan
ocksa anses utgora en ansdkan fran den per-
sonen om motsvarande formaner enligt lag-
stiftningen i den andra avtalsslutande staten,
forutsatt att personen vid tidpunkten for an-
sokan

a) pd grund av alder har en laglig ratt att
gbra ansprak pa en féorman i den andra av-
talsslutande staten och

b) begér att den ska behandlas om en ans6-
kan enligt den andra avtalsstatens lagstift-
ning, eller

¢) lamnar information som visar att forsak-
ringsperioder har fullgjorts enligt lagstift-
ningen i den andra avtalsslutande staten.

3. Drojsmélsforhdjning enligt finsk lag-
stiftning betalas inte ut innan forbindelseor-
ganet i Finland har tagit emot ansdkan.

wherever that person may reside, whenever it
is necessary to do so for the application of
this Agreement or the legislation to which
this Agreement applies, in English or in the
official language of either Contracting Party.

2. An application or document may not be
rejected by the Competent Authority, the
Competent Institution or the liaison agency
of one Contracting Party solely because it is
in the official language of the other Contrac-
ting Party.

Article 19
Claims for Benefits

1. Any claim for benefits shall be submit-
ted in accordance with the provisions of the
Administrative Arrangement to be concluded
in pursuance of Article 14.

2. If, after the entry into force of this
Agreement, a person files a written applica-
tion for benefits with the Competent Institu-
tion or the liaison agency of a Contracting
Party under the legislation of that Contrac-
ting Party, and if that person has not explic-
itly requested that the application be re-
stricted to benefits under that legislation, the
application shall also protect the rights of that
person to corresponding benefits under the
legislation of the other Contracting Party,
provided that the person at the time of appli-
cation:

(a) is entitled on age grounds to lodge a
valid claim for a benefit of the other Con-
tracting Party; and

(b) requests that it be considered as an ap-
plication under the legislation of the other
Contracting Party; or

(c) provides information indicating that pe-
riods of coverage have been completed under
the legislation of the other Contracting Party.

3. The increase for delay in accordance
with the legislation of Finland is not payable
until the liaison agency in Finland has re-
ceived the application.

12
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Artikel 20

Inldmnande av ansokningar, meddelanden
och besvdrsskrifter

Ansokningar, meddelanden eller besvérs-
skrifter som enligt en avtalsstats lagstiftning
bor ha ldmnats in inom en viss tid till den av-
talsstatens behdriga myndighet, behoriga in-
stitution eller forbindelseorgan ska godkén-
nas, om de inom samma tidsfrist ldggs fram
for den andra avtalsstatens behoriga myndig-
het, behoriga institution eller férbindelseor-
gan. [ detta fall ska den behoriga myndighet,
behoriga institution eller det forbindelseor-
gan som tar emot ansokan, meddelandet eller
besvérsskriften ange datum for mottagandet
av handlingen och utan drdjsmél vidarebe-
fordra den till den forstndmnda statens beho-
riga myndighet, behoriga institution eller
forbindelseorgan, antingen direkt eller via
avtalsstaternas forbindelseorgan. Den dag sé-
dana ansokningar, meddelanden eller be-
svérsskrifter har 1dmnats in till den andra av-
talsstatens behdriga myndighet, behdriga in-
stitution eller forbindelseorgan ska betraktas
som dagen for inldmnande till den behoriga
myndighet, behodriga institution eller det for-
bindelseorgan som ska prova dem.

Artikel 21
Utbetalning av formdner

1. En avtalsstats behdriga institution far be-
tala ut forméner enligt denna Overenskom-
melse i denna avtalsstats valuta.

2. Om en avtalsstat infor valutareglering el-
ler motsvarande atgédrder som begrinsar be-
talningar, forséndelser eller dverforingar av
penningtillgdngar eller finansiella instrument
till personer utanfor den avtalsstaten, ska den
omgdende vidta lampliga atgirder for att si-
kerstélla att det avtalsenliga beloppet betalas
till de personer som avses 1 artikel 3.

Article 20

Submission of Claims, Declarations and Ap-
peals

Any claim, declaration or appeal which
should have been submitted, in order to com-
ply with the legislation of a Contracting Par-
ty, within a specified period to a Competent
Authority, Competent Institution or the liai-
son agency of that Contracting Party shall be
admissible if it is submitted within the same
period to a corresponding Competent Autho-
rity, Competent Institution or the liaison
agency of the other Contracting Party. In
such a case the Competent Authority, Com-
petent Institution or the liaison agency re-
ceiving the claim, declaration or appeal shall
indicate the date of receipt of the document
and forward it without delay to the Compe-
tent Authority, Competent Institution or the
liaison agency of the former Contracting Par-
ty either directly or through the liaison agen-
cy of the other Contracting Party. The date
on which such claim, declaration or appeal
was submitted to the Competent Authority,
Competent Institution or the liaison agency
of the other Contracting Party shall be con-
sidered as the date of its submission to the
Competent Authority, Competent Institution
or the liaison agency which shall investigate
it.

Article 21
Payment of Benefits

1. The Competent Institution of a Contract-
ing Party may pay benefits in accordance
with this Agreement in the currency of that
Contracting Party.

2. In the event that a Contracting Party im-
poses currency controls or other similar
measures that restrict payments, remittance
or transfers of funds or financial instruments
to persons who are outside the territory of
that Contracting Party, it shall, without delay,
take appropriate measures to ensure the pay-
ment of any amount that must be paid in ac-
cordance with this Agreement to persons de-
scribed in Article 3.

13
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Artikel 22
Tvistlosning

1. Tvister mellan avtalsstaterna om tolk-
ningen eller tillimpningen av denna &verens-
kommelse ska 16sas genom forhandlingar
mellan avtalsstaternas behoriga myndigheter.

2. Om tvisterna inte kan 16sas pa detta sitt,
ska de 16sas via diplomatiska kanaler mellan
avtalsstaterna.

DEL V
Overgings- och slutbestimmelser
Artikel 23
Overgdngsbestimmelser

1. Forsdkringsperioder som har fullgjorts
fore denna dverenskommelses ikrafttridande
och varje annan relevant héndelse som har
intraffat fore det datumet, ska beaktas vid
faststdllandet av ritten till forméner enligt
denna dverenskommelse. Den behoriga insti-
tutionen i ndgon av de avtalsslutande staterna
ar emellertid inte tvungen att beakta forsik-
ringsperioder som har fullgjorts fore det tidi-
gaste datumet for vilket forsékringsperioder
kan tillgodordknas enligt bestimmelserna i
den statens lagstiftning.

2. Denna Odverenskommelse ger ingen rétt
till betalning av en forman for en period fore
det datum da denna Sverenskommelse trader
i kraft.

3. Beslut rérande rétten till formaner som
fattades innan denna 6verenskommelse trad-
de i kraft ska inte paverka réttigheter som
uppkommer till f61jd av 6verenskommelsen.

4. Formaner om vilka beslut har fattats in-
nan denna 6verenskommelse trader i kraft far
efter ansokan beslutas om pa nytt, om en for-
dndring av sddana forméner har skett endast
till f61jd av bestdmmelserna i denna Gverens-
kommelse. Om det nya beslutet enligt fore-
géende mening i denna punkt, leder till att en
person inte beviljas ritt till pension eller att

Article 22
Settlement of Disputes

1. Any disagreement regarding the inter-
pretation or application of this Agreement
shall be resolved by consultation between the
Competent Authorities of the Contracting
Parties.

2. If any such disagreement cannot be re-
solved in this manner, it shall be settled by
diplomatic channels between the Contracting
Parties.

PART V
Transitional and Final Provisions
Article 23
Transitional Provisions

1. Any period of coverage completed be-
fore the date of entry into force of this
Agreement, and any other relevant events
that occurred before that date, shall be taken
into consideration in determining the right to
a benefit under this Agreement. However, the
Competent Institution of neither Contracting
Party shall be required to take into account
periods of coverage which occurred prior to
the earliest date for which periods of cover-
age may be credited under its legislation.

2. This Agreement shall not establish any
right to receive payment of a benefit for any
period before the date of the entry into force
of this Agreement.

3. Determinations concerning entitlement
to benefits which were made before the entry
into force of this Agreement shall not affect
rights arising under it.

4. Benefits determined before the entry into
force of this Agreement may be newly de-
termined upon application if a change in such
benefits results solely from the provisions of
this Agreement. If the new determination un-
der the preceding sentence of this paragraph
results in no entitlement or entitlement to a
lesser amount of pension that paid for the last

14
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ett ldgre belopp faststélls dn det som betala-
des ut under den sista perioden innan denna
Overenskommelse tradde 1 kraft, ska det tidi-
gare beloppet fortsitta att betalas ut.

5. Naér artikel 7 tillimpas p& personer som
har utsénts for att arbeta i en avtalsstat eller
som har varit verksamma som fOretagare i en
avtalsstat innan denna Overenskommelse
tridde i kraft, anses de anstéllnings- eller fo-
retagandeperioder som avses i artikeln borja
det datum da denna &verenskommelse trider
i kraft.

6. Bestimmelserna i del III géller endast
forméaner betriffande vilka ansokan har lam-
nats in det datum da Gverenskommelsen tra-
der 1 kraft eller darefter.

Artikel 24
Oversyn

1. Avtalsstaterna ska se over overenskom-
melsen pa nytt pa den andra avtalsstatens be-
garan.

2. Avtalsstaterna ska senast 10 ar efter
overenskommelsens ikrafttridande tillsam-
mans bedoma huruvida O6verenskommelsen
bor dndras for att garantera bésta mojliga so-
ciala trygghet for de medborgare i avtalssta-
terna som omfattas eller har omfattats av
bada avtalsstaternas sociala trygghetssystem.

Artikel 25
Tkrafttridande

Denna dverenskommelse trader i kraft den
forsta dagen i den tredje manaden som foljer
pd den ménad da vardera avtalsstaten fran
den andra avtalsslutande staten ska ha tagit
emot en skriftlig underréttelse om att den har
fullgjort alla formaliteter for att Gverens-
kommelsen ska trada i kraft.

period prior to the entry into force of this
Agreement, the same amount of pension as
previously paid shall continue to be paid.

5. In applying Article 7 in case of persons
who were sent to a Contracting Party or who
worked as self-employed person in a Con-
tracting Party prior to the date of entry into
force of this Agreement, the periods of em-
ployment and self-employed activity referred
to in that Article shall be considered to begin
on the date of entry into force of this Agree-
ment.

6. The provisions of Part III shall only ap-
ply to benefits for which an application is
filed on or after the date this Agreement en-
ters into force.

Article 24
Review

1. This Agreement shall be subject to re-
view by the Contracting Parties at the request
of one Contracting Party.

2. No later than 10 years after this Agree-
ment has entered into force, the Contracting
Parties shall jointly review, if the Agreement
should be amended to ensure the fullest pos-
sible social security coverage for nationals of
both Contracting Parties, who are or have
been covered by the social security systems
in both Contracting Parties.

Article 25
Entry into Force

This Agreement shall enter into force on
the first day of the third month following the
month in which each Contracting Party shall
have received from the other Contracting
Party written notification that it has complied
with all requirements for the entry into force
of this Agreement.

15



8/2017

Artikel 26
Ikrafttridande och uppsdgning

1. Denna overenskommelse ska gilla till
och med den sista dagen i den tolfte ménaden
efter den manad dé endera avtalsslutande sta-
ten skriftligen underréttar den andra avtals-
slutande staten om att Overenskommelsen
sdgs upp.

2. Upphor dverenskommelsen genom upp-
sdgning, kvarstar rittigheterna till och betal-
ningen av formaner som forvérvats med stod
av den. Avtalsstaterna ska komma Overens
om hur de ska forfara med réttigheter som
haller pa att forvérvas.

Till bekréftelse pa detta har undertecknade,
behorigt bemyndigade, undertecknat denna
overenskommelse.

Utférdad i Soul den 9 september 2015 i tva
exemplar pé finska, koreanska och engelska,
vilka alla &r lika giltiga. Vid meningsskiljak-
tigheter om tolkningen ska den engelska
sprakversionen gilla.

For Republiken Finlands regering

Paula Lehtomaki

For Republiken Koreas regering

Cho Tae-yul

Article 26
Period of Duration and Termination

1. This Agreement shall remain in force
and effect until the last day of the twelfth
month following the month in which written
notice of its termination is given by either
Contracting Party to the other Contracting
Party.

2. If this Agreement is terminated, rights
regarding entitlement to or payment of bene-
fits acquired under it shall be retained. The
Contracting Parties shall make arrangements
dealing with rights in the process of being
acquired.

IN WITNESS WHEREOF, the under-
signed, being duly authorized thereto, have
signed this Agreement.

DONE in duplicate at Soul on the 9th of
September 2015, in the Finnish, Korean and
English languages, each text being equally
authentic. In case of any divergence of inter-
pretation, the English text shall prevail.

FOR THE GOVERNMENT OF

THE REPUBLIC OF FINLAND

Paula Lehtomaki

FOR THE GOVERNMENT OF THE RE-
PUBLIC OF KOREA

Cho Tae-yul
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