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Statsradets forordning

om avtalet och protokollet med Hongkong for att undanréja dubbelbeskattning be-
triffande skatter pa inkomst och for att forhindra kringgaende och undvikande av
skatt

I enlighet med statsradets beslut foreskrivs med stod av lagen om avtalet och protokollet
med Hongkong for att undanrdja dubbelbeskattning betraffande skatter pa inkomst och for
att forhindra kringgdende och undvikande av skatt (827/2018), som foljer:

1§

Det i Hongkong den 24 maj 2018 mellan Republiken Finlands regering och regeringen
for Hongkongs sarskilda administrativa omrade i Folkrepubliken Kina ingangna avtalet
och protokollet for att undanrdja dubbelbeskattning betréffande skatter pa inkomst och for
att forhindra kringgaende och undvikande av skatt triader i kraft den 30 december 2018 s&
som dérom har éverenskommits.

Avtalet och protokollet har godkénts av riksdagen den 28 september 2018 och av repu-
blikens president den 19 oktober 2018. Noterna om dess godkdnnande har utvéxlats den
30 november 2018.

28
De bestimmelser i avtalet och protokollet som inte hor till omradet for lagstiftningen ar
1 kraft sdsom forordning.

38§
Lag om avtalet och protokollet med Hongkong for att undanréja dubbelbeskattning be-
triffande skatter pa inkomst och for att forhindra kringgédende och undvikande av skatt
(827/2018) trader i kraft den 30 december 2018.

43§
Denna forordning tréder i kraft den 30 december 2018.
Helsingfors den 13 december 2018

Kommun- och reformminister Anu Vehvildinen

Konsultativ tjainsteman Anders Colliander
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Oversdttning

AVTAL

MELLAN REPUBLIKEN FINLANDS
REGERING OCH REGERINGEN FOR
HONGKONGS SARSKILDA ADMI-
NISTRATIVA OMRADE I FOLKREPU-
BLIKEN KINA FOR ATT UNDANROJA
DUBBELBESKATTNING BETRAF-
FANDE SKATTER PA INKOMST OCH
FOR ATT FORHINDRA KRINGGAENDE
OCH UNDVIKANDE AV SKATT

Republiken Finlands regering och Rege-
ringen for Hongkongs sirskilda administra-
tiva omrade i Folkrepubliken Kina,

som har for avsikt att undanréja dubbelbe-
skattning betrdffande de skatter som omfat-
tas av detta avtal, utan att skapa majligheter
till icke-beskattning eller minskad skatt ge-
nom kringgéende eller undvikande av skatt
(ddri inbegripet genom treaty shopping ar-
rangemang, som syftar till att personer med
hemvist i tredje jurisdiktioner indirekt ska
komma i atnjutande av férmaner som be-
stdms i detta avtal),

har kommit 6verens om féljande:

Artikel 1
Personer som omfattas av avtalet

Detta avtal tillimpas pa personer som har
hemvist i en avtalsslutande part eller i bada
avtalsslutande parterna.

Artikel 2
Skatter som omfattas av avtalet

1. Detta avtal tillimpas pa skatter pa in-
komst som péfors for en avtalsslutande parts
eller dess lokala myndigheters rdkning, obe-
roende av det sitt pa vilket skatterna tas ut.

2. Med skatter pd inkomst forstds alla
skatter som utgar pa inkomst i dess helhet
eller pa delar av inkomst, déri inbegripet

Fordragstext

AGREEMENT

BETWEEN THE GOVERNMENT OF
THE REPUBLIC OF FINLAND AND
THE GOVERNMENT OF THE HONG
KONG SPECIAL ADMINISTRATIVE
REGION OF THE PEOPLE’S REPUB-
LIC OF CHINA FOR THE ELIMINA-
TION OF DOUBLE TAXATION WITH
RESPECT TO TAXES ON INCOME
AND THE PREVENTION OF TAX
EVASION AND AVOIDANCE

The Government of the Republic of Fin-
land and the Government of the Hong Kong
Special Administrative Region of the Peo-
ple’s Republic of China,

Intending to eliminate double taxation
with respect to the taxes covered by this
Agreement without creating opportunities
for non-taxation or reduced taxation through
tax evasion or avoidance (including through
treaty-shopping arrangements aimed at ob-
taining reliefs provided in this Agreement
for the indirect benefit of residents of third
jurisdictions),

Have agreed as follows:
Article 1
Persons Covered

This Agreement shall apply to persons
who are residents of one or both of the Con-
tracting Parties.

Article 2
Taxes Covered

1. This Agreement shall apply to taxes on
income imposed on behalf of a Contracting
Party or of its local authorities, irrespective
of the manner in which they are levied.

2. There shall be regarded as taxes on in-
come all taxes imposed on total income, or
on elements of income, including taxes on
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skatter pd vinst pa grund av Gverlatelse av
16s eller fast egendom samt skatter pa vér-
destegring.

3. De for nirvarande utgdende skatter, pa
vilka avtalet tilldimpas, &r:

a) 1 fraga om Hongkongs sirskilda admi-
nistrativa omrade:

1) skatt pa vinster;

2) skatt pa l6ner; och

3) skatt pa egendom,;

oavsett om beskattningsansprak gors vid
en enskild beskattning;

b) i fraga om Finland:

1) de statliga inkomstskatterna;

2) inkomstskatten f6r samfund,
3) kommunalskatten;
4) kyrkoskatten;

5) kéllskatten pa ranteinkomst; och

6) kallskatten for begransat skattskyldig.

4. Avtalet tillimpas dven pa skatter av
samma eller i huvudsak likartat slag, som ef-
ter undertecknandet av avtalet pafors vid si-
dan av eller i stillet for de for nirvarande
utgdende skatterna, samt pa andra skatter
som omfattas av styckena 1 och 2 och som
en avtalsslutande part kan pafora i framti-
den. De behdriga myndigheterna i de avtals-
slutande parterna skall meddela varandra de
betydelsefulla andringar som gjorts i respek-
tive skattelagstiftning.

5. De for nédrvarande utgaende skatter, till-
sammans med de skatter som pafors efter
undertecknandet av avtalet, hidnvisas nedan
som "Hongkongs sérskilda administrativa
omrades skatt" eller "finsk skatt" alltefter
som sammanhanget kréver.

Artikel 3
Allmdnna definitioner
1. Om inte sammanhanget féranleder an-

nat, i detta avtal:
a) 1) "Hongkongs sirskilda administrativa

gains from the alienation of movable or im-
movable property as well as taxes on capital
appreciation.

3. The existing taxes to which the Agree-
ment shall apply are:

(a) in the case of the Hong Kong Special
Administrative Region:

(1) profits tax;

(ii) salaries tax; and

(iii) property tax;

whether or not charged under personal as-
sessment;

(b) in the case of Finland:

(1) the state income taxes (valtion
tuloverot; de statliga inkomstskatterna);

(i1) the corporate income tax (yhteisdjen
tulovero; inkomstskatten for samfund);

(iii)) the communal tax (kunnallisvero;
kommunalskatten);

(iv) the church tax (kirkollisvero; kyrkos-
katten);

(v) the tax withheld at source from interest
(korkotulon ldhdevero; killskatten pa rin-
teinkomst); and

(vi) the tax withheld at source from non-
residents’ income (rajoitetusti verovelvolli-
sen ldhdevero; killskatten for begrédnsat
skattskyldig).

4. The Agreement shall apply also to any
identical or substantially similar taxes that
are imposed after the date of signature of the
Agreement in addition to, or in place of, the
existing taxes, as well as any other taxes
falling within paragraphs 1 and 2 which a
Contracting Party may impose in future. The
competent authorities of the Contracting
Parties shall notify each other of any signifi-
cant changes that have been made in their
taxation laws.

5. The existing taxes, together with the
taxes imposed after the signature of the
Agreement, are hereinafter referred to as
“Hong Kong Special Administrative Region
tax” or “Finnish tax”, as the context re-
quires.

Article 3
General Definitions
1. For the purposes of this Agreement, un-

less the context otherwise requires:
(a) (i) the term “Hong Kong Special Ad-
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omrade" asyftar varje omrade dér skattela-
garna av Hongkongs sédrskilda administra-
tiva omrade i Folkrepubliken Kina tillim-

pas;

2) "Finland" &syftar Republiken Finland
och asyftar, da det anvinds i geografisk be-
markelse, Republiken Finlands territorium
och de till Republiken Finlands territorial-
vatten grinsande omraden, inom vilka Fin-
land enligt finsk lagstiftning och i dverens-
stimmelse med folkritten dger utdva sina
rattigheter med avseende pa utforskning och
utnyttjande av naturtillgangar pa havsbott-
nen eller i dennas underlag samt i vatten
dérpé;

b) "rorelse" inbegriper utdvande av fritt
yrke eller annan sjélvstindig verksamhet;

c) asyftar "bolag" juridisk person eller an-
nan som vid beskattningen behandlas som
juridisk person;

d) "behorig myndighet" avser:

1) i fraga om Hongkongs sirskilda admi-
nistrativa omrdde Commissioner of Inland
Revenue eller dennes befullméktigade om-
bud;

2) i fraga om Finland finansministeriet,
dess befullméktigade ombud eller den myn-
dighet som finansministeriet foérordnar att
vara behorig myndighet;

e) "en avtalsslutande part" och "den andra
avtalsslutande parten" betyder Hongkongs
sarskilda administrativa omrade eller Fin-
land, alltefter som sammanhanget kréver;

f) "foretag" asyftar bedrivande av rorelse
av varje slag;

g) "foretag 1 en avtalsslutande part" och
"foretag i den andra avtalsslutande parten"
asyftar foretag som bedrivs av person med
hemvist i en avtalsslutande part, respektive
foretag som bedrivs av person med hemvist
i den andra avtalsslutande parten;

h) "internationell trafik" asyftar transport
med skepp eller luftfartyg som anvénds av
foretag i en avtalsslutande part, utom da
skeppet eller luftfartyget anvinds uteslu-
tande mellan platser 1 den andra avtalsslu-
tande parten;

i) "medborgare",
asyftar:

1) fysisk person som har finskt medbor-
garskap; och

betriffande Finland,

ministrative Region” means any place where
the tax laws of the Hong Kong Special Ad-
ministrative Region of the People’s Repub-
lic of China apply;

(ii) the term “Finland” means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights
of Finland with respect to the exploration
for and exploitation of the natural resources
of the sea bed and its sub-soil and of the su-
perjacent waters may be exercised;

(b) the term “business” includes the per-
formance of professional services and of
other activities of an independent character;

(c) the term “company” means any body
corporate or any entity that is treated as a
body corporate for tax purposes;

(d) the term “competent authority” means:

(i) in the case of the Hong Kong Special
Administrative Region, the Commissioner
of Inland Revenue or his authorised repre-
sentative;

(i1) in the case of Finland, the Ministry of
Finance, its authorised representative or the
authority which, by the Ministry of Finance,
is designated as competent authority;

(e) the terms “a Contracting Party” and
“the other Contracting Party” mean the
Hong Kong Special Administrative Region
or the Republic of Finland, as the context
requires;

(f) the term “enterprise” applies to the car-
rying on of any business;

(g) the terms “enterprise of a Contracting
Party” and “enterprise of the other Contract-
ing Party” mean respectively an enterprise
carried on by a resident of a Contracting
Party and an enterprise carried on by a resi-
dent of the other Contracting Party;

(h) the term “international traffic” means
any transport by a ship or aircraft operated
by an enterprise of a Contracting Party, ex-
cept when the ship or aircraft is operated
solely between places in the other Contract-
ing Party;

(1) the term “national”, in relation to Fin-
land, means:

(1) any individual possessing the nationali-
ty of Finland; and
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2) juridisk person eller annan samman-
slutning som bildats enligt den lagstiftning
som géller i Finland;

j) "person" inbegriper fysisk person, bolag
och annan sammanslutning;

k) "skatt " avser Hongkongs sérskilda ad-
ministrativa omrades skatt eller finsk skatt,
alltefter som sammanhanget kraver;

2. I avtalet omfattar uttrycken "Hongkongs
sdrskilda administrativa omrades skatt" och
"finsk skatt" inte straff eller rdnta som pa-
fors pa grund av de lagar av nagondera av-
talsslutande parten som berér de skatter pa
vilka avtalet tilldimpas pa grund av artikel 2.

3. D4 en part tillampar avtalet vid nagon
tidpunkt anses, sdvida inte sammanhanget
foranleder annat, varje uttryck som inte de-
finierats i avtalet ha den betydelse som ut-
trycket har vid denna tidpunkt enligt denna
parts lagstiftning i frdga om sddana skatter
pa vilka avtalet tillimpas, och den betydelse
som uttrycket har enligt tillamplig skattelag-
stiftning i denna part dger foretrade framfor
den betydelse uttrycket ges i annan lagstift-
ning i denna part.

Artikel 4
Person med hemvist i en avtalsslutande part

1. Vid tillimpningen av detta avtal avser
uttrycket "person med hemvist i en avtals-
slutande part":

a) i fraga om Hongkongs sérskilda admi-
nistrativa omréde:

1) fysisk person som &r sedvanligt bosatt i
Hongkongs sérskilda administrativa omrade;

2) fysisk person som vistas i Hongkongs
sédrskilda administrativa omrade mer 4n 180
dagar under ett beskattningsér eller mer &n
300 dagar under tva konsekutiva beskatt-
ningsér av vilka ett &r det relevanta beskatt-
ningsaret;

3) bolag som har grundats i Hongkongs
sirskilda administrativa omrade eller, om
det har grundats utanfor Hongkongs sér-
skilda administrativa omrade, det leds och
kontrolleras centralt i Hongkongs sérskilda
administrativa omrade;

4) annan person som har bildats enligt la-

(i1) any legal person, partnership or asso-
ciation deriving its status as such from the
laws in force in Finland;

(j) the term “person” includes an individu-
al, a company and any other body of per-
sons;

(k) the term “tax” means the Hong Kong
Special Administrative Region tax or Finn-
ish tax, as the context requires.

2. In the Agreement, the terms “Hong
Kong Special Administrative Region tax”
and “Finnish tax” do not include any penalty
or interest imposed under the laws of either
Contracting Party relating to the taxes to
which the Agreement applies by virtue of
Article 2.

3. As regards the application of the
Agreement at any time by a Contracting
Party, any term not defined therein shall, un-
less the context otherwise requires, have the
meaning that it has at that time under the
law of that Party for the purposes of the tax-
es to which the Agreement applies, any
meaning under the applicable tax laws of
that Party prevailing over a meaning given
to the term under other laws of that Party.

Article 4
Resident

1. For the purposes of this Agreement, the
term “resident of a Contracting Party”
means:

(a) in the case of the Hong Kong Special
Administrative Region:

(1) any individual who ordinarily resides in
the Hong Kong Special Administrative Re-
gion;

(i1) any individual who stays in the Hong
Kong Special Administrative Region for
more than 180 days during a year of assess-
ment or for more than 300 days in two con-
secutive years of assessment one of which is
the relevant year of assessment;

(iii) a company incorporated in the Hong
Kong Special Administrative Region or, if
incorporated outside the Hong Kong Special
Administrative Region, being centrally
managed and controlled in the Hong Kong
Special Administrative Region;

(iv) any other person constituted under the
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garna av Hongkongs sérskilda administra-
tiva omrade eller, om det har bildats utanfor
Hongkongs sérskilda administrativa omrade,
det leds och kontrolleras centralt i Hong-
kongs sérskilda administrativa omrade;

5) regeringen for Hongkongs sérskilda
administrativa omrade;

b) i fraga om Finland, person som enligt
lagstiftningen i Finland &r skattskyldig dar
pa grund av domicil, boséttning, plats for f6-
retagsledning, plats for registrering eller an-
nan liknande omstidndighet, och inbegriper
ocksa denna stat och dess offentligrittsliga
samfund eller lokala myndighet. Uttrycket
inbegriper emellertid inte person som &r
skattskyldig i Finland endast for inkomst
fran kalla i Finland.

2. Da pa grund av bestimmelserna i stycke
1 fysisk person har hemvist i bada avtalsslu-
tande parterna, bestdims hans hemvist pé fol-
jande sétt:

a) han anses ha hemvist endast i den part
diar han har en bostad som stadigvarande
star till hans forfogande; om han har en sa-
dan bostad i bada parterna, anses han ha
hemvist endast i den part med vilken hans
personliga och ekonomiska férbindelser &r
starkast (centrum for levnadsintressena);

b) om det inte kan avgoras i vilken part
han har centrum for sina levnadsintressen el-
ler om han inte i ndgondera parten har en
bostad som stadigvarande star till hans for-
fogande, anses han ha hemvist endast i den
part dér han stadigvarande vistas;

¢) om han stadigvarande vistas i bada par-
terna eller om han inte vistas stadigvarande i
nagon av dem, anses han ha hemvist endast i
den part ddr han har uppehallstillstand (i
fréga om Hongkongs sérskilda administra-
tiva omrade) eller ddr han 4r medborgare (i
fraga om Finland);

d) om han har uppehallstillstind i Hong-
kongs sirskilda administrativa omrade och
han 4r ocksd medborgare i Finland, eller om
han inte har uppehallstillstdnd i Hongkongs
sdrskilda administrativa omrade och han &r
inte heller medborgare i Finland, ska de be-
horiga myndigheterna i de avtalsslutande
parterna avgora frdgan genom Omsesidig
overenskommelse.

3. Dé pa grund av bestdimmelserna i stycke
1 annan person &n fysisk person har hemvist
i bada avtalsslutande parterna, de behoriga

laws of the Hong Kong Special Administra-
tive Region or, if constituted outside the
Hong Kong Special Administrative Region,
being centrally managed and controlled in
the Hong Kong Special Administrative Re-
gion;

(v) the Government of the Hong Kong
Special Administrative Region;

(b) in the case of Finland, any person who,
under the laws of Finland, is liable to tax
therein by reason of his domicile, residence,
place of management, place of incorporation
(registration) or any other criterion of a sim-
ilar nature, and also includes that State and
any statutory body or local authority thereof.
This term, however, does not include any
person who is liable to tax in Finland in re-
spect only of income from sources in Fin-
land.

2. Where by reason of the provisions of
paragraph 1 an individual is a resident of
both Contracting Parties, then his status
shall be determined as follows:

(a) he shall be deemed to be a resident on-
ly of the Party in which he has a permanent
home available to him; if he has a perma-
nent home available to him in both Parties,
he shall be deemed to be a resident only of
the Party with which his personal and eco-
nomic relations are closer (centre of vital in-
terests);

(b) if the Party in which he has his centre
of vital interests cannot be determined, or if
he has not a permanent home available to
him in either Party, he shall be deemed to be
a resident only of the Party in which he has
an habitual abode;

(c) if he has an habitual abode in both Par-
ties or in neither of them, he shall be
deemed to be a resident only of the Party in
which he has the right of abode (in the case
of the Hong Kong Special Administrative
Region) or of which he is a national (in the
case of Finland);

(d) if he has the right of abode in the Hong
Kong Special Administrative Region and is
also a national of Finland, or if he does not
have the right of abode in the Hong Kong
Special Administrative Region nor is he a
national of Finland, the competent authori-
ties of the Contracting Parties shall settle the
question by mutual agreement.

3. Where by reason of the provisions of
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myndigheterna i de avtalsslutande parterna
ska forsoka bestimma genom Omsesidig
overenskommelse i vilken avtalsslutande
part denna person vid tillimpningen av avta-
let ska anses ha hemvist med beaktande av
dess plats for verklig ledning, plats dir den
har grundats eller annars bildats och andra
relevanta omstindigheter. Utan en sadan
overenskommelse ska saddan person inte
vara berittigad att krdva formaner enligt av-
talet, med det undantag att sddan person kan
kriva férmaner i artiklarna 22 och 23, och
de behoriga myndigheterna kan genom Om-
sesidig dverenskommelse bestimma hur av-
talet tillimpas pa denna person till ovriga
delar.

Artikel 5
Fast driftstdlle

1. Vid tillimpningen av detta avtal asyftar
uttrycket "fast driftstdlle" en stadigvarande
plats for affirsverksamhet, fran vilken ett
foretags verksambhet helt eller delvis bedrivs.

2. Uttrycket "fast driftstille" innefattar
sarskilt:

a) plats for foretagsledning;

b) filial;

¢) kontor;

d) fabrik;

e) verkstad; och

f) gruva, olje- eller gaskilla, stenbrott eller
annan plats for utvinning av naturtillgéngar.

3. Uttrycket "fast driftstdlle" innefattar
ocksa:

a) plats for byggnads-, anldggnings-, in-
stallations- eller sammanséttningsverksam-
het eller 6vervakningsverksamhet i anslut-
ning dértill, men endast om saddan verksam-
het pagar under mer 4n nio méanader;

b) tjanster, déri inbegripna konsulttjanster,
som foretag tillhandahaller direkt eller ge-
nom arbetstagare eller annan personal som
anstillts for detta dndaméal, men endast om
sddan verksamhet pagir (i samma eller
sammanhanget projekt) inom en avtalsslu-
tande part under en tidsperiod eller tidspe-
rioder som sammanlagt verstiger 270 dagar

paragraph 1 a person other than an individu-
al is a resident of both Contracting Parties,
the competent authorities of the Contracting
Parties shall endeavour to determine by mu-
tual agreement the Contracting Party of
which such person shall be deemed to be a
resident for the purposes of the Agreement,
having regard to its place of effective man-
agement, the place where it is incorporated
or otherwise constituted and any other rele-
vant factors. In the absence of such an
agreement, such person shall not be entitled
to claim any benefits under the Agreement,
except that such person may claim the bene-
fits of Articles 22 and 23, and the competent
authorities may determine by mutual agree-
ment the mode of application of the rest of
the Agreement to that person.

Article 5
Permanent Establishment

1. For the purposes of this Agreement, the
term “permanent establishment” means a
fixed place of business through which the
business of an enterprise is wholly or partly
carried on.

2. The term “permanent establishment”
includes especially:

(a) a place of management;

(b) a branch;

(¢) an office;

(d) a factory;

(e) a workshop; and

(f) a mine, an oil or gas well, a quarry or
any other place of extraction of natural re-
sources.

3. The term “permanent establishment” al-
SO encompasses:

(a) a building site, a construction, assem-
bly or installation project or supervisory ac-
tivities in connection therewith, but only if
such site, project or activities last more than
nine months;

(b) the furnishing of services, including
consultancy services, by an enterprise di-
rectly or through employees or other per-
sonnel engaged by the enterprise for such
purpose, but only if activities of that nature
continue (for the same or a connected pro-
ject) within a Contracting Party for a period
or periods aggregating more than 270 days
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under en tolvménadersperiod.

4. Utan hinder av foregdende bestimmel-
ser i denna artikel anses uttrycket "fast drift-
stdlle" inte innefatta:

a) anvindningen av anordningar uteslu-
tande for lagring, utstillning eller utlam-
nande av foretaget tillhoriga varor;

b) innehavet av ett foretaget tillhorigt va-
rulager uteslutande for lagring, utstéllning
eller utlimnande;

c¢) innehavet av ett foretaget tillhorigt va-
rulager uteslutande for bearbetning eller for-
adling genom annat foretags forsorg;

d) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for ink6p av va-
ror eller inhdmtande av upplysningar for f6-
retaget;

e) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att for fore-
taget bedriva annan verksamhet av forbere-
dande eller bitrddande art;

f) innehavet av stadigvarande plats for af-
farsverksamhet uteslutande for att kombi-
nera verksamheter som anges i punkterna a)-
e), under forutsittning att hela den verksam-
het som bedrivs fran den stadigvarande plat-
sen for affdrsverksamhet pa grund av denna
kombination dr av forberedande eller bitrd-
dande art.

5. Om person, som inte dr sddan obero-
ende representant pa vilken stycke 6 tillam-
pas, dr verksam for ett féretag samt i en av-
talsslutande part har och dir regelmaissigt
anvénder fullmakt att sluta avtal i foretagets
namn, anses detta foretag — utan hinder av
bestdimmelserna i styckena 1 och 2 — ha fast
driftstélle i denna part i friga om varje verk-
samhet som denna person bedriver for fore-
taget. Detta giller dock inte, om den verk-
samhet som denna person bedriver &r be-
grinsad till sédan som anges i stycke 4 och
som — om den bedrevs fran en stadigvarande
plats for affirsverksamhet — inte skulle gora
denna stadigvarande plats for affarsverk-
sambhet till fast driftstélle enligt bestdmmel-
serna i ndmnda stycke.

6. Foretag anses inte ha fast driftstille i en
avtalsslutande part endast p&4 den grund att
foretaget bedriver affirsverksamhet i denna
part genom formedling av miklare, kom-
missiondr eller annan oberoende represen-

within any twelve-month period.

4. Notwithstanding the preceding provi-
sions of this Article, the term “permanent
establishment” shall be deemed not to in-
clude:

(a) the use of facilities solely for the pur-
pose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of storage, display or
delivery;

(c) the maintenance of a stock of goods or
merchandise belonging to the enterprise
solely for the purpose of processing by an-
other enterprise;

(d) the maintenance of a fixed place of
business solely for the purpose of purchas-
ing goods or merchandise or of collecting
information, for the enterprise;

(e) the maintenance of a fixed place of
business solely for the purpose of carrying
on, for the enterprise, any other activity of a
preparatory or auxiliary character;

(f) the maintenance of a fixed place of
business solely for any combination of ac-
tivities mentioned in sub-paragraphs (a) to
(e), provided that the overall activity of the
fixed place of business resulting from this
combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of para-
graphs 1 and 2, where a person - other than
an agent of an independent status to whom
paragraph 6 applies - is acting on behalf of
an enterprise and has, and habitually exer-
cises, in a Contracting Party an authority to
conclude contracts in the name of the enter-
prise, that enterprise shall be deemed to
have a permanent establishment in that Party
in respect of any activities which that person
undertakes for the enterprise, unless the ac-
tivities of such person are limited to those
mentioned in paragraph 4 which, if exer-
cised through a fixed place of business,
would not make this fixed place of business
a permanent establishment under the provi-
sions of that paragraph.

6. An enterprise shall not be deemed to
have a permanent establishment in a Con-
tracting Party merely because it carries on
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tant, under forutsittning att sddan person
darvid bedriver sin sedvanliga affirsverk-
samhet.

7. Den omsténdigheten att ett bolag med
hemvist i en avtalsslutande part kontrollerar
eller kontrolleras av ett bolag med hemvist i
den andra avtalsslutande parten eller ett bo-
lag som bedriver affirsverksamhet i denna
andra part (antingen fran fast driftstélle eller
pa annat sitt), medfor inte i och for sig att
nigotdera bolaget utgor fast driftstille for
det andra.

Artikel 6
Inkomst av fast egendom

1. Inkomst, som person med hemvist i en
avtalsslutande part forvédrvar av fast egen-
dom (déri inbegripen inkomst av lantbruk
eller skogsbruk) beldgen i den andra avtals-
slutande parten, far beskattas i denna andra
part.

2. Uttrycket "fast egendom" har den bety-
delse som uttrycket har enligt lagstiftningen
i den avtalsslutande part ddr egendomen é&r
beldgen. Uttrycket inbegriper dock alltid
tillbehor till fast egendom, levande och déda
inventarier i lantbruk och skogsbruk, rittig-
heter pa vilka bestimmelserna i privatritten
om fast egendom tilldmpas, nyttjanderitt till
fast egendom samt ritt till fordnderliga eller
fasta erséttningar for nyttjandet av eller rét-
ten att nyttja mineralforekomst, killa eller
annan naturtillgang; skepp, batar och luftfar-
tyg anses inte vara fast egendom.

3. Bestimmelserna i stycke 1 tillimpas pa
inkomst som forvirvas genom omedelbart
brukande, genom uthyrning eller annan an-
vandning av fast egendom.

4. Om innehav av aktier eller andra ande-
lar i bolag berittigar d4garen av sadana aktier
eller andelar att besitta bolaget tillhorig fast
egendom, far inkomst, som forvédrvas genom
omedelbart brukande, genom uthyrning eller
annan anvindning av sddan besittningsritt,
beskattas i den avtalsslutande part dér den
fasta egendomen 4r beldgen.

business in that Party through a broker, gen-
eral commission agent or any other agent of
an independent status, provided that such
persons are acting in the ordinary course of
their business.

7. The fact that a company which is a resi-
dent of a Contracting Party controls or is
controlled by a company which is a resident
of the other Contracting Party, or which car-
ries on business in that other Party (whether
through a permanent establishment or oth-
erwise), shall not of itself constitute either
company a permanent establishment of the
other.

Article 6
Income from Immovable Property

1. Income derived by a resident of a Con-
tracting Party from immovable property (in-
cluding income from agriculture or forestry)
situated in the other Contracting Party may
be taxed in that other Party.

2. The term “immovable property” shall
have the meaning which it has under the law
of the Contracting Party in which the prop-
erty in question is situated. The term shall in
any case include property accessory to im-
movable property, livestock and equipment
used in agriculture and forestry, rights to
which the provisions of general law respect-
ing landed property apply, usufruct of im-
movable property and rights to variable or
fixed payments as consideration for the
working of, or the right to work, mineral de-
posits, sources and other natural resources;
ships, boats and aircraft shall not be regard-
ed as immovable property.

3. The provisions of paragraph 1 shall ap-
ply to income derived from the direct use,
letting, or use in any other form of immova-
ble property.

4. Where the ownership of shares or other
corporate rights in a company entitles the
owner of such shares or corporate rights to
the enjoyment of immovable property held
by the company, the income from the direct
use, letting, or use in any other form of such
right to enjoyment may be taxed in the Con-
tracting Party in which the immovable prop-
erty is situated.

5. The provisions of paragraphs 1 and
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5. Bestimmelserna i styckena 1 och 3 till-
lampas dven pa inkomst av fast egendom
som tillhor foretag.

Artikel 7
Inkomst av rorelse

1. Inkomst av rérelse, som foretag i en av-
talsslutande part forvirvar, beskattas endast
i denna part, savida inte foretaget bedriver
rorelse i den andra avtalsslutande parten fran
dar beldget fast driftstdlle. Om foretaget be-
driver rorelse pa nyss angivet sitt, far fore-
tagets inkomst beskattas i den andra parten,
men endast sa stor del av den som ar hanfor-
lig till det fasta driftstéllet.

2. Om foretag i en avtalsslutande part be-
driver rérelse i den andra avtalsslutande par-
ten fran dér beldget fast driftstélle, hanfors,
om inte bestimmelserna i stycke 3 foranle-
der annat, i vardera avtalsslutande parten till
det fasta driftstdllet den inkomst som det
kan antas att driftstdllet skulle ha forvérvat,
om det varit ett fristdende foretag, som be-
drivit verksamhet av samma eller liknande
slag under samma eller liknande villkor och
sjalvstandigt avslutat afférer med det foretag
till vilket driftstidllet hor, samt med alla
andra personer.

3. Vid bestdimmandet av fast driftstélles
inkomst medges avdrag for de avdragsgilla
utgifter som uppkommit for det fasta drift-
stillet, hdrunder inbegripna utgifter for fore-
tagets ledning och allminna f6rvaltning,
oavsett om utgifterna uppkommit i den part
dér det fasta driftstéllet 4r beldget eller ann-
orstides.

4. 1 den mén inkomst hanforlig till fast
driftstélle brukat i en avtalsslutande part be-
stimmas pa grundval av en fordelning av fo-
retagets hela inkomst pa de olika delarna av
foretaget, hindrar bestimmelserna i stycke 2
inte att i denna avtalsslutande part den skat-
tepliktiga inkomsten bestims genom sadant
forfarande. Den férdelningsmetod som an-
viands skall dock vara sadan att resultatet
overensstimmer med principerna i denna ar-
tikel.

5. Inkomst hinfors inte till fast driftstélle

3 shall also apply to the income from im-
movable property of an enterprise.

Article 7
Business Profits

1. The profits of an enterprise of a Con-
tracting Party shall be taxable only in that
Party unless the enterprise carries on busi-
ness in the other Contracting Party through a
permanent establishment situated therein. If
the enterprise carries on business as afore-
said, the profits of the enterprise may be
taxed in the other Party but only so much of
them as is attributable to that permanent es-
tablishment.

2. Subject to the provisions of paragraph
3, where an enterprise of a Contracting Party
carries on business in the other Contracting
Party through a permanent establishment
situated therein, there shall in each Contract-
ing Party be attributed to that permanent es-
tablishment the profits which it might be
expected to make if it were a distinct and
separate enterprise engaged in the same or
similar activities under the same or similar
conditions and dealing wholly independent-
ly with the enterprise of which it is a perma-
nent establishment.

3. In determining the profits of a perma-
nent establishment, there shall be allowed as
deductions expenses which are incurred for
the purposes of the permanent establish-
ment, including executive and general ad-
ministrative expenses so incurred, whether
in the Party in which the permanent estab-
lishment is situated or elsewhere.

4. Insofar as it has been customary in a
Contracting Party to determine the profits to
be attributed to a permanent establishment
on the basis of an apportionment of the total
profits of the enterprise to its various parts,
nothing in paragraph 2 shall preclude that
Contracting Party from determining the
profits to be taxed by such an apportionment
as may be customary; the method of appor-
tionment adopted shall, however, be such
that the result shall be in accordance with
the principles contained in this Article.

5. No profits shall be attributed to a per-

10



79/2018

endast av den anledningen att varor inkops
genom det fasta driftstéllets férsorg for fore-
taget.

6. Vid tillimpningen av foéregaende styck-
en bestdms inkomst som &r hanforlig till det
fasta driftstdllet genom samma forfarande ar
fran ar, savida inte goda och tillrackliga skél
foranleder annat.

7. Ingér i inkomst av rorelse inkomst som
behandlas sdrskilt i andra artiklar av detta
avtal, ber6rs bestimmelserna i dessa artiklar
inte av reglerna i denna artikel.

Artikel 8
Sjofart och luftfart

1. Inkomst som foretag i en avtalsslutande
part forvdrvar genom anvéndningen av
skepp eller luftfartyg i internationell trafik
beskattas endast i denna part.

2. Bestdimmelserna i stycke 1 tillimpas
dven pé inkomst som forvérvas genom del-
tagande i en pool, ett gemensamt foretag el-
ler en internationell driftsorganisation.

Artikel 9
Foretag med intressegemenskap

1.1fall d&

a) ett foretag i en avtalsslutande part direkt
eller indirekt deltar i ledningen eller kontrol-
len av ett foretag i den andra avtalsslutande
parten eller dger del i detta foretags kapital;
eller

b) samma personer direkt eller indirekt
deltar i ledningen eller kontrollen av savil
ett foretag i en avtalsslutande part som ett
foretag i den andra avtalsslutande parten el-
ler dger del i bada dessa foretags kapital,

iakttas f6ljande: Om mellan foretagen i
fraga om handelsforbindelser eller finansi-
ella forbindelser avtalas eller foreskrivs vill-
kor, som avviker fran dem som skulle ha av-
talats mellan av varandra oberoende foretag,
far all inkomst, som utan sadana villkor
skulle ha tillkommit det ena foretaget men
som pa grund av villkoren i fraga inte till-
kommit detta foretag, inrdknas i detta fore-
tags inkomst och beskattas i Gverensstim-

manent establishment by reason of the mere
purchase by that permanent establishment of
goods or merchandise for the enterprise.

6. For the purposes of the preceding para-
graphs, the profits to be attributed to the
permanent establishment shall be deter-
mined by the same method year by year un-
less there is good and sufficient reason to
the contrary.

7. Where profits include items of income
which are dealt with separately in other Ar-
ticles of this Agreement, then the provisions
of those Articles shall not be affected by the
provisions of this Article.

Article 8
Shipping and Air Transport

1. Profits of an enterprise of a Contracting
Party from the operation of ships or aircraft
in international traffic shall be taxable only
in that Party.

2. The provisions of paragraph 1 shall also
apply to profits from the participation in a
pool, a joint business or an international op-
erating agency.

Article 9
Associated Enterprises

1. Where

(a) an enterprise of a Contracting Party
participates directly or indirectly in the
management, control or capital of an enter-
prise of the other Contracting Party, or

(b) the same persons participate directly or
indirectly in the management, control or
capital of an enterprise of a Contracting Par-
ty and an enterprise of the other Contracting
Party,

and in either case conditions are made or
imposed between the two enterprises in their
commercial or financial relations which dif-
fer from those which would be made be-
tween independent enterprises, then any
profits which would, but for those condi-
tions, have accrued to one of the enterprises,
but, by reason of those conditions, have not
so accrued, may be included in the profits of

11
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melse ddrmed.

2. I fall dé en avtalsslutande part i inkoms-
ten for ett foretag i denna part inrdknar - och
i Overensstimmelse ddrmed beskattar - in-
komst, for vilken ett foretag i den andra av-
talsslutande parten beskattats i denna andra
part, samt den salunda inrdknade inkomsten
ar sadan som skulle ha tillkommit foretaget i
den forstnimnda parten om de villkor som
avtalats mellan féretagen hade varit sddana
som skulle ha avtalats mellan av varandra
oberoende foretag, skall denna andra part
genomfora vederborlig justering av det skat-
tebelopp som paforts for inkomsten dér, om
denna andra part anser justeringen vara be-
rittigad. Vid sadan justering iakttas Gvriga
bestdmmelser i detta avtal och de behoriga
myndigheterna i de avtalsslutande parterna
overldgger vid behov med varandra.

Artikel 10
Dividend

1. Dividend fran bolag med hemvist 1 en
avtalsslutande part till person med hemvist i
den andra avtalsslutande parten far beskattas
i denna andra part.

2. Dividenden far emellertid beskattas
dven i den avtalsslutande part dér det bolag
som betalar dividenden har hemvist, enligt
lagstiftningen i denna part, men om den
verklige innehavaren av férmanen av divi-
denden #r en person med hemvist i den
andra avtalsslutande parten, far skatten inte
Overstiga:

a) 5 procent av dividendens bruttobelopp,
om den verklige innehavaren av férméanen
av dividenden &r ett bolag (med undantag
for sammanslutning) som direkt beharskar
minst 10 procent av rostetalet i det bolag
som betalar dividenden;

b) 10 procent av dividendens bruttobelopp
i alla ovriga fall.

Detta stycke bero¢r inte bolagets beskatt-
ning for vinst av vilken dividenden betalas.

3. Med uttrycket "dividend" forstas i
denna artikel inkomst av aktier eller andra
réttigheter, som inte dr fordringar, med ritt

that enterprise and taxed accordingly.

2. Where a Contracting Party includes in
the profits of an enterprise of that Party -
and taxes accordingly - profits on which an
enterprise of the other Contracting Party has
been charged to tax in that other Party and
the profits so included are profits which
would have accrued to the enterprise of the
first-mentioned Party if the conditions made
between the two enterprises had been those
which would have been made between inde-
pendent enterprises, then that other Party
shall make an appropriate adjustment to the
amount of the tax charged therein on those
profits, where that other Party considers the
adjustment justified. In determining such ad-
justment, due regard shall be had to the oth-
er provisions of this Agreement and the
competent authorities of the Contracting
Parties shall if necessary consult each other.

Article 10
Dividends

1. Dividends paid by a company which is
a resident of a Contracting Party to a resi-
dent of the other Contracting Party may be
taxed in that other Party.

2. However, such dividends may also be
taxed in the Contracting Party of which the
company paying the dividends is a resident
and according to the laws of that Party, but
if the beneficial owner of the dividends is a
resident of the other Contracting Party, the
tax so charged shall not exceed:

(a) 5 per cent of the gross amount of the
dividends if the beneficial owner is a com-
pany (other than a partnership) which con-
trols directly at least 10 per cent of the vot-
ing power in the company paying the divi-
dends;

(b) 10 per cent of the gross amount of the
dividends in all other cases.

This paragraph shall not affect the taxation
of the company in respect of the profits out
of which the dividends are paid.

3. The term “dividends” as used in this Ar-
ticle means income from shares, or other
rights, not being debt-claims, participating
in profits, as well as income from other cor-

12
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till andel i vinst, samt inkomst av andra an-
delar i bolag, som enligt lagstiftningen i den
part dir det utdelande bolaget har hemvist
vid beskattningen behandlas pa samma sétt
som inkomst av aktier.

4. Bestammelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
formanen av dividenden har hemvist i en av-
talsslutande part och bedriver rérelse i den
andra avtalsslutande parten, dédr det bolag
som betalar dividenden har hemvist, fran dar
beldget fast driftstille, samt den andel pa
grund av vilken dividenden betalas #ger
verkligt samband med det fasta driftstillet. I
sadant fall tillimpas bestimmelserna i arti-
kel 7.

5. Om bolag med hemvist i en avtalsslu-
tande part forvérvar inkomst fran den andra
avtalsslutande parten, far denna andra part
inte beskatta dividend som bolaget betalar,
utom i den man dividenden betalas till per-
son med hemvist i denna andra part eller i
den mén den andel pa grund av vilken divi-
denden betalas dger verkligt samband med
fast driftstélle i denna andra part, och ej hel-
ler pa bolagets icke utdelade vinst ta ut en
skatt, som utgar pa bolagets icke utdelade
vinst, &ven om dividenden eller den icke ut-
delade vinsten helt eller delvis utgors av in-
komst som uppkommit i denna andra part.

Artikel 11
Rdnta

1. Rénta, som hérrér fran en avtalsslutande
part och som betalas till person med hemvist
1 den andra avtalsslutande parten, beskattas
endast i denna andra part, om personen i
fraga dr den verklige innehavaren av for-
manen av rantan.

2. Med uttrycket "rénta" forstas i denna ar-
tikel inkomst av varje slags fordran, anting-
en den sékerstdllts genom inteckning i fast
egendom eller inte och antingen den medfor
ratt till andel i géldendrens vinst eller inte.
Uttrycket asyftar sérskilt inkomst av vérde-
papper, som utférdats av staten, och inkomst
av obligationer eller debentures, déri inbe-
gripet agiobelopp och vinster som hanfor sig
till sddana vidrdepapper, obligationer eller
debentures. Straffavgifter pad grund av sen

porate rights which is subjected to the same
taxation treatment as income from shares by
the laws of the Party of which the company
making the distribution is a resident.

4. The provisions of paragraphs 1 and
2 shall not apply if the beneficial owner of
the dividends, being a resident of a Con-
tracting Party, carries on business in the oth-
er Contracting Party of which the company
paying the dividends is a resident, through a
permanent establishment situated therein,
and the holding in respect of which the divi-
dends are paid is effectively connected with
such permanent establishment. In such case
the provisions of Article 7 shall apply.

5. Where a company which is a resident of
a Contracting Party derives profits or in-
come from the other Contracting Party, that
other Party may not impose any tax on the
dividends paid by the company, except inso-
far as such dividends are paid to a resident
of that other Party or insofar as the holding
in respect of which the dividends are paid is
effectively connected with a permanent es-
tablishment situated in that other Party, nor
subject the company’s undistributed profits
to a tax on the company’s undistributed
profits, even if the dividends paid or the un-
distributed profits consist wholly or partly of
profits or income arising in such other Party.

Article 11
Interest

1. Interest arising in a Contracting Party
and paid to a resident of the other Contract-
ing Party shall be taxable only in that other
Party if such resident is the beneficial owner
of the interest.

2. The term “interest” as used in this Arti-
cle means income from debt-claims of every
kind, whether or not secured by mortgage
and whether or not carrying a right to partic-
ipate in the debtor’s profits, and in particu-
lar, income from government securities and
income from bonds or debentures, including
premiums and prizes attaching to such secu-
rities, bonds or debentures. Penalty charges
for late payment shall not be regarded as in-
terest for the purpose of this Article.

13
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betalning anses inte som rénta vid tillamp-
ningen av denna artikel.

3. Bestimmelserna i styckena 1, 2 och
3 tillampas inte, om den verklige innehava-
ren av forménen av rintan har hemvist i en
avtalsslutande part och bedriver rorelse i den
andra avtalsslutande parten, fran vilken rin-
tan hérror, fran dér beldget fast driftstille,
samt den fordran for vilken réntan betalas
dger verkligt samband med det fasta drift-
stdllet. I sadant fall tillimpas bestimmelser-
na i artikel 7.

4. Da pa grund av sérskilda forbindelser
mellan utbetalaren och den verklige inneha-
varen eller mellan dem béda och annan per-
son réintebeloppet, med hdnsyn till den ford-
ran for vilken rintan betalas, av vilken orsak
som helst 6verstiger det belopp som skulle
ha avtalats mellan utbetalaren och den verk-
lige innehavaren om sddana forbindelser
inte forelegat, tillimpas bestimmelserna i
denna artikel endast pa sistnimnda belopp. I
sadant fall beskattas Overskjutande belopp
enligt lagstiftningen i vardera avtalsslutande
parten med iakttagande av Gvriga bestim-
melser i detta avtal.

Artikel 12
Royalty

1. Royalty, som hérrér frén en avtalsslu-
tande part och som betalas till person med
hemvist i den andra avtalsslutande parten,
far beskattas i denna andra part.

2. Royaltyn far emellertid beskattas dven i
den avtalsslutande part fran vilken den hér-
ror, enligt lagstiftningen i denna part, men
om den verklige innehavaren av formanen
av royaltyn dr en person med hemvist i den
andra avtalsslutande parten, far skatten inte
Overstiga 3 procent av royaltyns bruttobe-
lopp.

3. Med uttrycket "royalty" forstds i denna
artikel varje slags betalning som tas emot
sasom ersittning for nyttjandet av eller for
rdtten att nyttja upphovsritt till litterért,
konstnarligt eller vetenskapligt verk (héri
inbegripet biograffilm eller film eller band
for televisions- eller radiosdndning), patent,
varumidrke, monster eller modell, ritning,
hemligt recept eller hemlig tillverkningsme-
tod eller for upplysning om erfarenhetsron

3. The provisions of paragraph 1 shall not
apply if the beneficial owner of the interest,
being a resident of a Contracting Party, car-
ries on business in the other Contracting
Party in which the interest arises, through a
permanent establishment situated therein,
and the debt-claim in respect of which the
interest is paid is effectively connected with
such permanent establishment. In such case
the provisions of Article 7 shall apply.

4. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the interest ex-
ceeds, for whatever reasons, the amount
which would have been agreed upon by the
payer and the beneficial owner in the ab-
sence of such relationship, the provisions of
this Article shall apply only to the last-
mentioned amount. In such case, the excess
part of the payments shall remain taxable
according to the laws of each Contracting
Party, due regard being had to the other pro-
visions of this Agreement.

Article 12
Royalties

1. Royalties arising in a Contracting Party
and paid to a resident of the other Contract-
ing Party may be taxed in that other Party.

2. However, such royalties may also be
taxed in the Contracting Party in which they
arise and according to the laws of that Party,
but if the beneficial owner of the royalties is
a resident of the other Contracting Party, the
tax so charged shall not exceed 3 per cent of
the gross amount of the royalties.

3. The term “royalties” as used in this Ar-
ticle means payments of any kind received
as a consideration for the use of, or the right
to use, any copyright of literary, artistic or
scientific work including cinematograph
films, films or tapes for radio or television
broadcasting, any patent, trade mark, design
or model, plan, secret formula or process, or
for information concerning industrial, com-
mercial or scientific experience.

14
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av industriell, kommersiell eller vetenskap-
lig natur.

4. Bestammelserna i styckena 1 och 2 till-
lampas inte, om den verklige innehavaren av
forménen av royaltyn, som har hemvist i en
avtalsslutande part, bedriver rérelse i den
andra avtalsslutande parten, fran vilken
royaltyn hérrér, fran dir beldget fast drift-
stille, samt den rittighet eller egendom i
fraga om vilken royaltyn betalas dger verk-
ligt samband med det fasta driftstéllet. I sa-
dant fall tillampas bestimmelserna i artikel
7.

5. Royalty anses hérrora fran en avtalsslu-
tande part, om utbetalaren 4r person med
hemvist i denna part. Om emellertid den
person som betalar royaltyn, antingen han
har hemvist i en avtalsslutande part eller
inte, i en avtalsslutande part har fast drift-
stélle i samband varmed forpliktelsen att be-
tala royaltyn uppkommit, och royaltyn be-
lastar det fasta driftstillet, anses royaltyn
hirrora fran den part dar det fasta driftstéllet
finns.

6. D4 pa grund av sérskilda foérbindelser
mellan utbetalaren och den verklige inneha-
varen eller mellan dem bada och annan per-
son royaltybeloppet, av vilken orsak som
helst, overstiger det belopp som skulle ha
avtalats mellan utbetalaren och den verklige
innehavaren om sadana foérbindelser inte fo-
relegat, tillimpas bestimmelserna i denna
artikel endast pé sistnimnda belopp. I sadant
fall beskattas Overskjutande belopp enligt
lagstiftningen i vardera avtalsslutande parten
med iakttagande av Ovriga bestdmmelser i
detta avtal.

Artikel 13
Realisationsvinst

1. Vinst, som person med hemvist i en av-
talsslutande part férvéarvar pa grund av Gver-
latelse av sadan fast egendom som avses i
artikel 6 stycke 2 och som é&r beldgen i den
andra avtalsslutande parten, fir beskattas i
denna andra part.

2. Vinst pa grund av Overlatelse av 16s
egendom, som utgor del av rorelsetillgdng-

4. The provisions of paragraphs 1 and
2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contract-
ing Party, carries on business in the other
Contracting Party in which the royalties
arise, through a permanent establishment
situated therein, and the right or property in
respect of which the royalties are paid is ef-
fectively connected with such permanent es-
tablishment. In such case the provisions of
Article 7 shall apply.

5. Royalties shall be deemed to arise in a
Contracting Party when the payer is a resi-
dent of that Party. Where, however, the per-
son paying the royalties, whether he is a res-
ident of a Contracting Party or not, has in a
Contracting Party a permanent establish-
ment in connection with which the liability
to pay the royalties was incurred, and such
royalties are borne by such permanent estab-
lishment, then such royalties shall be
deemed to arise in the Party in which the
permanent establishment is situated.

6. Where, by reason of a special relation-
ship between the payer and the beneficial
owner or between both of them and some
other person, the amount of the royalties ex-
ceeds, for whatever reasons, the amount
which would have been agreed upon by the
payer and the beneficial owner in the ab-
sence of such relationship, the provisions of
this Article shall apply only to the last-
mentioned amount. In such case, the excess
part of the payments shall remain taxable
according to the laws of each Contracting
Party, due regard being had to the other pro-
visions of this Agreement.

Article 13
Capital Gains

1. Gains derived by a resident of a Con-
tracting Party from the alienation of immov-
able property referred to in paragraph 2 of
Article 6 and situated in the other Contract-
ing Party may be taxed in that other Party.

2. Gains from the alienation of movable
property forming part of the business prop-
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arna i fast driftstélle, vilket ett foretag i en
avtalsslutande part har i den andra avtalsslu-
tande parten, far beskattas i denna andra
part. Detsamma géller vinst pd grund av
overlatelse av sadant fast driftstille (for sig
eller tillsammans med hela foretaget).

3. Vinst, som foretag i en avtalsslutande
part forvarvar pa grund av Overlatelse av
skepp eller luftfartyg som anvénds i inter-
nationell trafik eller 16s egendom som é&r
hanforlig till anvandningen av saddant skepp
eller luftfartyg, beskattas endast i denna
part.

4. Vinst, som person med hemvist i en av-
talsslutande part férvérvar pa grund av over-
latelse av aktier (andra 4n aktier som noteras
i en erkdnd fondbors) eller andra andelar i
bolag vars tillgdngar (deras vérde) till mer
4n 50 procent, direkt eller indirekt, bestar av
fast egendom som &r beldgen i den andra av-
talsslutande parten, far beskattas i denna
andra part.

5. Vinst pa grund av §verlatelse av annan
egendom &n sadan som avses i foregédende
stycken av denna artikel beskattas endast i
den avtalsslutande part ddr overlataren har
hemvist.

Artikel 14
Arbetsinkomst

1. Om inte bestimmelserna i artiklarna 15,
17 och 18 foranleder annat, beskattas 16n
och annan liknande erséttning som person
med hemvist i en avtalsslutande part uppbir
pa grund av anstillning, endast i denna part,
savida inte arbetet utfors i den andra avtals-
slutande parten. Om arbetet utférs i denna
andra part, far ersittning som uppbérs for
arbetet beskattas dar.

2. Utan hinder av bestdmmelserna i stycke
1 beskattas erséttning, som person med
hemvist i en avtalsslutande part uppbér for
arbete som utfors i den andra avtalsslutande
parten, endast i den férstndimnda parten, om:

a) mottagaren vistas i den andra parten
under tidsperiod eller tidsperioder som
sammanlagt inte overstiger 183 dagar under
en tolvmanadersperiod som borjar eller slu-
tar under skatteperioden i fraga, och

b) ersdttningen betalas av arbetsgivare

erty of a permanent establishment which an
enterprise of a Contracting Party has in the
other Contracting Party, including such
gains from the alienation of such a perma-
nent establishment (alone or with the whole
enterprise), may be taxed in that other Party.

3. Gains derived by an enterprise of a
Contracting Party from the alienation of
ships or aircraft operated in international
traffic or movable property pertaining to the
operation of such ships or aircraft shall be
taxable only in that Party.

4. Gains derived by a resident of a Con-
tracting Party from the alienation of shares
(other than shares traded on a recognized
stock exchange) or other corporate rights in
a company of whose assets (the value there-
of) more than 50 per cent, directly or indi-
rectly, consists of immovable property situ-
ated in the other Contracting Party may be
taxed in that other Party.

5. Gains from the alienation of any proper-
ty, other than that referred to in the preced-
ing paragraphs of this Article, shall be taxa-
ble only in the Contracting Party of which
the alienator is a resident.

Article 14
Income from Employment

1. Subject to the provisions of Articles 15,
17 and 18, salaries, wages and other similar
remuneration derived by a resident of a
Contracting Party in respect of an employ-
ment shall be taxable only in that Party un-
less the employment is exercised in the oth-
er Contracting Party. If the employment is
so exercised, such remuneration as is de-
rived therefrom may be taxed in that other
Party.

2. Notwithstanding the provisions of para-
graph 1, remuneration derived by a resident
of a Contracting Party in respect of an em-
ployment exercised in the other Contracting
Party shall be taxable only in the first-
mentioned Party if:

(a) the recipient is present in the other Par-
ty for a period or periods not exceeding in
the aggregate 183 days within any twelve-
month period commencing or ending in the
taxable period concerned, and
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som inte har hemvist i den andra parten eller
pa dennes vignar; samt

¢) erséttningen inte belastar fast driftstélle
som arbetsgivaren har i den andra parten.

3. Utan hinder av foregaende bestimmel-
ser i denna artikel far ersdttning for arbete,
som utfors ombord pé skepp eller luftfartyg,
som anvénds i internationell trafik av ett fo-
retag i en avtalsslutande part, beskattas i
denna part.

Artikel 15
Styrelsearvode

Styrelsearvode och annan liknande ersétt-
ning, som person med hemvist i en avtals-
slutande part uppbir i egenskap av medlem i
styrelse eller annat liknande organ i bolag
med hemvist i den andra avtalsslutande par-
ten, far beskattas i denna andra part.

Artikel 16
Artister och sportutévare

1. Utan hinder av bestimmelserna i artik-
larna 7 och 14 far inkomst, som person med
hemvist i en avtalsslutande part forvérvar
genom sin personliga verksamhet i den
andra avtalsslutande parten i egenskap av
underhallningsartist, sédsom teater- eller
filmskédespelare, radio- eller televisionsar-
tist eller musiker, eller i egenskap av sport-
utdvare, beskattas i denna andra part.

2. 1 fall d& inkomst genom personlig verk-
samhet, som underhallningsartist eller
sportutdvare bedriver i denna egenskap, inte
tillfaller underhallningsartisten eller sportut-
Ovaren sjilv utan annan person, far denna
inkomst, utan hinder av bestimmelserna i
artiklarna 7 och 14, beskattas i den avtals-
slutande part diar underhallningsartisten eller
sportutovaren bedriver verksamheten.

Artikel 17
Pensioner
1. Om

inte bestimmelserna 1 artikel

(b) the remuneration is paid by, or on be-
half of, an employer who is not a resident of
the other Party, and

(c) the remuneration is not borne by a
permanent establishment which the employ-
er has in the other Party.

3. Notwithstanding the preceding provi-
sions of this Article, remuneration derived
in respect of an employment exercised
aboard a ship or aircraft operated in interna-
tional traffic by an enterprise of a Contract-
ing Party may be taxed in that Party.

Article 15
Directors’ Fees

Directors’ fees and other similar payments
derived by a resident of a Contracting Party
in his capacity as a member of the board of
directors or any other similar organ of a
company which is a resident of the other
Contracting Party may be taxed in that other
Party.

Article 16
Artistes and Sportsmen

1. Notwithstanding the provisions of Arti-
cles 7 and 14, income derived by a resident
of a Contracting Party as an entertainer,
such as a theatre, motion picture, radio or
television artiste, or a musician, or as a
sportsman, from his personal activities as
such exercised in the other Contracting Par-
ty, may be taxed in that other Party.

2. Where income in respect of personal ac-
tivities exercised by an entertainer or a
sportsman in his capacity as such accrues
not to the entertainer or sportsman himself
but to another person, that income may,
notwithstanding the provisions of Articles 7
and 14, be taxed in the Contracting Party in
which the activities of the entertainer or
sportsman are exercised.

Article 17
Pensions

1. Subject to the provisions of paragraph
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18 stycke 2 foranleder annat, beskattas pens-
ion och annan liknande erséttning (inklusive
engangsbetalning), som med anledning av
tidigare anstéllning eller verksamhet som
egenforetagare betalas till person med hem-
vist i en avtalsslutande part, endast i denna
part.

2. Utan hinder av bestimmelserna i stycke
1 och om inte bestimmelserna i artikel
18 stycke 2 foéranleder annat, far:

a) pension och annan formén, oavsett om
den &r periodisk eller utgar i form av en-
gangsersittning:

1) som betalas enligt socialf6érsékringslag-
stiftningen i en avtalsslutande part; eller

2) som betalas enligt en pensionsplan i
vilken fysiska personer kan delta for att
sdkra pensionsférmaner och som erkénns
vid beskattningen i en avtalsslutande part;
eller

b) livrdnta som hirror fran en avtalsslu-
tande part,

beskattas i denna part.

3. Med uttrycket "livranta" forstas ett fast-
stéllt belopp, som betalas periodiskt pa fast-
stillda tider under en persons livstid eller
under en angiven eller faststillbar tidsperiod
och som utgar pa grund av forpliktelse att
verkstdlla dessa betalningar sdsom ersitt-
ning for ddremot fullt svarande vederlag i
pengar eller pengars virde.

Artikel 18
Offentlig tjéinst

1. a) Lon och annan liknande ersittning,
med undantag for pension, som betalas av
en avtalsslutande part eller ett av dess of-
fentligréttsliga samfund eller en av dess lo-
kala myndigheter eller regeringen av en av-
talsslutande part till fysisk person p& grund
av arbete som utforts i denna parts eller
samfunds eller myndighets eller regerings
tjénst, beskattas endast i denna part.

b) Sédan 16n och annan liknande ersitt-
ning beskattas emellertid endast i den andra
avtalsslutande parten om arbetet utfors i
denna part och personen i fréga har hemvist
i denna part och:

1) i fraga om Hongkongs sirskilda admi-
nistrativa omrade, har uppehallstillstand dér

2 of Article 18, pensions and other similar
remuneration (including a lump sum pay-
ment) paid to a resident of a Contracting
Party in consideration of past employment
or self-employment shall be taxable only in
that Party.

2. Notwithstanding the provisions of para-
graph 1, and subject to the provisions of
paragraph 2 of Article 18:

(a) pensions and other benefits, whether
periodic or lump-sum payments:

(i) awarded under the social security legis-
lation of a Contracting Party; or

(il)) made under a pension or retirement
scheme which is a scheme in which individ-
uals may participate to secure retirement
benefits and which is recognized for tax
purposes in a Contracting Party; or

(b) any annuity arising in a Contracting
PartYs

may be taxed in that Party.

3. The term “annuity” means a stated sum
payable periodically at stated times during
life or during a specified or ascertainable pe-
riod of time under an obligation to make the
payments in return for adequate and full
consideration in money or money’s worth.

Article 18
Government Service

1. (a) Salaries, wages and other similar
remuneration, other than a pension, paid by
a Contracting Party or a statutory body or a
local authority thereof or the Government of
a Contracting Party to an individual in re-
spect of services rendered to that Party or
body or authority or Government shall be
taxable only in that Party.

(b) However, such salaries, wages and
other similar remuneration shall be taxable
only in the other Contracting Party if the
services are rendered in that Party and the
individual is a resident of that Party who:

(i) in the case of the Hong Kong Special
Administrative Region, has the right of
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och i fraga om Finland, &r medborgare dér;
eller

2) inte fick hemvist i denna part uteslu-
tande for att utfora arbetet.

2. a) Pension och annan liknande ersétt-
ning (inklusive engangsbetalning), som be-
talas av eller fran fonder inrittade av, en av-
talsslutande part eller ett av dess offentli-
grittsliga samfund eller en av dess lokala
myndigheter eller regeringen av en avtals-
slutande part till fysisk person pa grund av
arbete som utforts i denna parts eller sam-
funds eller myndighets eller regerings tjénst,
beskattas endast i denna part.

b) Sadan pension och annan liknande er-
sittning (inklusive engéngsbetalning) bes-
kattas emellertid endast i den andra avtals-
slutande parten, om personen i fraga har
hemvist i denna andra part och:

1) i fraga om Hongkongs sérskilda admi-
nistrativa omréde, har uppehéallstillstand dér;
och

2) i frdga om Finland, 4r medborgare dar.

3. Bestimmelserna i artiklarna 14, 15,
16 och 17 tillimpas pé 16n, pension och an-
nan liknande ersdttning som betalas pa
grund av arbete som utforts i samband med
rérelse som bedrivs av en avtalsslutande part
eller ett av dess offentligrittsliga samfund
eller en av dess lokala myndigheter eller re-
geringen av en avtalsslutande part.

Artikel 19
Studerande

Studerande, som har eller omedelbart fore
vistelsen i en avtalsslutande part hade hem-
vist 1 den andra avtalsslutande parten och
som vistas i den foérstndimnda parten uteslu-
tande for sin undervisning eller praktik, bes-
kattas inte i denna part f6r belopp som han
erhaller for sitt uppehille, sin undervisning
eller praktik, under forutséttning att belop-
pen hérror fran kélla utanfor denna part.

Artikel 20

abode therein and in the case of Finland, is a
national thereof; or

(i1) did not become a resident of that Party
solely for the purpose of rendering the ser-
vices.

2. (a) Pensions and other similar remuner-
ation (including a lump sum payment) paid
by, or out of funds created by or to which
contributions are made by, a Contracting
Party or a statutory body or a local authority
thereof or the Government of a Contracting
Party to an individual in respect of services
rendered to that Party or body or authority
or Government shall be taxable only in that

Party.

(b) However, such pensions and other sim-
ilar remuneration (including a lump sum
payment) shall be taxable only in the other
Contracting Party if the individual is a resi-
dent of that Party and:

(i) in the case of the Hong Kong Special
Administrative Region, has the right of
abode therein; and

(i1) in the case of Finland, is a national
thereof.

3. The provisions of Articles 14, 15, 16
and 17 shall apply to salaries, wages, pen-
sions (including lump sum payments), and
other similar remuneration in respect of ser-
vices rendered in connection with a business
carried on by a Contracting Party or a statu-
tory body or a local authority thereof or the
Government of a Contracting Party.

Article 19
Students

Payments which a student who is or was
immediately before visiting a Contracting
Party a resident of the other Contracting
Party and who is present in the first-
mentioned Party solely for the purpose of
his education or training receives for the
purpose of his maintenance, education or
training shall not be taxed in that Party, pro-
vided that such payments arise from sources
outside that Party.

Article 20
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Annan inkomst

1. Inkomst som person med hemvist i en
avtalsslutande part forvdarvar och som inte
behandlas i foregdende artiklar av detta avtal
beskattas endast i denna part, oavsett vari-
fran inkomsten hérror.

2. Bestdmmelserna i stycke 1 tillimpas
inte pa inkomst, med undantag foér inkomst
av fast egendom som avses i artikel 6 stycke
2, om mottagaren av inkomsten har hemvist
i en avtalsslutande part och bedriver rorelse
i den andra avtalsslutande parten fran dar
beldget fast driftstélle, samt den réttighet el-
ler egendom i fraga om vilken inkomsten
betalas dger verkligt samband med det fasta
driftstéllet. 1 sddant fall tillimpas bestim-
melserna i artikel 7.

3. Utan hinder av bestdmmelserna i styck-
ena 1 och 2, far inkomst som person med
hemvist i en avtalsslutande part forvérvar
och som inte behandlas i féregdende artiklar
av avtalet och som hérror fran den andra av-
talsslutande parten, beskattas ocksa i denna
andra part.

Artikel 21
Raditt till formaner

Utan hinder av ovriga bestimmelser av
detta avtal ska en férman enligt detta avtal
inte beviljas i friga om en inkomst, om det
med hinsyn till alla fakta och omsténdighet-
er rimligen kan konkluderas, att ett av de
huvudsakliga syftena med ett arrangemang
eller en transaktion som direkt eller indirekt
resulterade 1 denna férméan var att komma i
atnjutande av denna férman, utom da det
faststills att beviljande av denna fé6rméan un-
der dessa omstindigheter skulle motsvara
dandamal och syfte av de relevanta bestim-
melserna i detta avtal.

Artikel 22

Metoder for undanrdjande av dubbelbe-
skattning

1. Om inte de bestimmelser i Hongkongs
sdrskilda administrativa omrades lagstift-

Other Income

1. Items of income of a resident of a Con-
tracting Party, wherever arising, not dealt
with in the foregoing Articles of this
Agreement shall be taxable only in that Par-

ty.

2. The provisions of paragraph 1 shall not
apply to income, other than income from
immovable property as defined in paragraph
2 of Article 6, if the recipient of such in-
come, being a resident of a Contracting Par-
ty, carries on business in the other Contract-
ing Party through a permanent establishment
situated therein, and the right or property in
respect of which the income is paid is effec-
tively connected with such permanent estab-
lishment. In such case the provisions of Ar-
ticle 7 shall apply.

3. Notwithstanding the provisions of para-
graphs 1 and 2, items of income of a resi-
dent of a Contracting Party not dealt with in
the foregoing Articles of the Agreement and
arising in the other Contracting Party may
also be taxed in that other Party.

Article 21
Entitlement to Benefits

Notwithstanding the other provisions of
this Agreement, a benefit under this Agree-
ment shall not be granted in respect of an
item of income if it is reasonable to con-
clude, having regard to all relevant facts and
circumstances, that obtaining that benefit
was one of the principal purposes of any ar-
rangement or transaction that resulted di-
rectly or indirectly in that benefit, unless it
is established that granting that benefit in
these circumstances would be in accordance
with the object and purpose of the relevant
provisions of this Agreement.

Article 22
Methods for Elimination of Double Taxation

1. Subject to the provisions of the laws of
the Hong Kong Special Administrative Re-
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ning som berér avrdkning fran Hongkongs
sdrskilda administrativa omrades skatt av
skatt betalad i en jurisdiktion utanfér Hong-
kongs sérskilda administrativa omrade for-
anleder annat (vilket inte skall paverka den
allmdnna princip som anges hér), ska finsk
skatt som betalats enligt den finska lagstift-
ningen och i enlighet med detta avtal, an-
tingen direkt eller genom avrdkning, i fraga
om inkomst fran kéllor i Finland som for-
vérvas av person med hemvist i Hongkongs
sirskilda administrativa omrade, avriknas
fran Hongkongs sidrskilda administrativa
omrades skatt som ska betalas i fraga om
denna inkomst, forutsatt att sddan avrikning
inte Overstiger det belopp av Hongkongs
sarskilda administrativa omrédes skatt som
beridknas i friga om denna inkomst i enlig-
het med skattelagarna av Hongkongs sér-
skilda administrativa omréde.

2. Om inte bestdmmelserna i finsk lag-
stiftning om undanréjande av internationell
dubbelbeskattning foranleder annat (vilket
inte skall paverka den allminna princip som
anges hir), undanrdjs dubbelbeskattning i
Finland pé foljande sitt:

a) Om person med hemvist i Finland for-
varvar inkomst som enligt bestimmelserna i
detta avtal far beskattas i Hongkongs sar-
skilda administrativa omrade, ska Finland,
savida inte bestimmelserna i punkt b) foran-
leder annat, fran denna persons finska skatt
avrikna ett belopp motsvarande Hongkongs
sdrskilda administrativa omrades skatt som
betalats enligt lagstiftningen av Hongkongs
sarskilda administrativa omrade och 1 6ver-
ensstimmelse med avtalet, berdknad pa
samma inkomst som den pé& vilken den
finska skatten berédknas.

b) Dividend fran bolag med hemvist i
Hongkongs sérskilda administrativa omrade
till bolag med hemvist i Finland 4r undanta-
gen fran finsk skatt, om mottagaren direkt
behidrskar minst 10 procent av rostetalet i
det bolag som betalar dividenden.

¢) Om inkomst, som person med hemvist i
Finland f6rviarvar, enligt bestimmelse i av-
talet &r undantagen fran skatt i Finland, far
Finland likvil vid bestimmandet av belop-
pet av skatten pa denna persons aterstaende
inkomst beakta den inkomst som undanta-
gits fran skatt.

gion relating to the allowance of a credit
against Hong Kong Special Administrative
Region tax of tax paid in a jurisdiction out-
side the Hong Kong Special Administrative
Region (which shall not affect the general
principle of this Article), Finnish tax paid
under the laws of Finland and in accordance
with this Agreement, whether directly or by
deduction, in respect of income derived by a
person who is a resident of the Hong Kong
Special Administrative Region from sources
in Finland, shall be allowed as a credit
against Hong Kong Special Administrative
Region tax payable in respect of that in-
come, provided that the credit so allowed
does not exceed the amount of Hong Kong
Special Administrative Region tax comput-
ed in respect of that income in accordance
with the tax laws of the Hong Kong Special
Administrative Region.

2. Subject to the provisions of Finnish law
regarding the elimination of international
double taxation (which shall not affect the
general principle hereof), double taxation
shall be eliminated in Finland as follows:

(a) Where a resident of Finland derives in-
come which, in accordance with the provi-
sions of this Agreement, may be taxed in the
Hong Kong Special Administrative Region,
Finland shall, subject to the provisions of
sub-paragraph (b), allow as a deduction
from the Finnish tax of that person, an
amount equal to the Hong Kong Special
Administrative Region tax paid under the
Hong Kong Special Administrative Region
law and in accordance with the Agreement,
as computed by reference to the same in-
come by reference to which the Finnish tax
is computed.

(b) Dividends paid by a company being a
resident of the Hong Kong Special Adminis-
trative Region to a company which is a resi-
dent of Finland and which controls directly
at least 10 per cent of the voting power in
the company paying the dividends shall be
exempt from Finnish tax.

(c) Where in accordance with any provi-
sion of the Agreement income derived by a
resident of Finland is exempt from tax in
Finland, Finland may nevertheless, in calcu-
lating the amount of tax on the remaining
income of such person, take into account the
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Artikel 23
Forbud mot diskriminering

1. Person som, i friga om Hongkongs sér-
skilda administrativa omrade, har uppehalls-
tillstand eller 4r grundad eller annars bildad
dar, och, i frdga om Finland, 4r medborgare
dér, ska inte 1 den andra avtalsslutande par-
ten bli féremal for beskattning eller dirmed
sammanhingande krav som ir av annat slag
eller mer tyngande @n den beskattning och
ddrmed sammanhédngande krav som person
som har uppehéllstillstand eller 4r grundad
eller annars bildad i denna andra part (om
denna andra part dr Hongkongs sérskilda
administrativa omrade) eller medborgare i
denna andra part (om denna andra part &r
Finland) under samma forhallanden, sérskilt
savitt avser hemvist, dr eller kan bli under-
kastad Utan hinder av bestimmelserna i ar-
tikel 1 tillampas denna bestimmelse dven pa
person som inte har hemvist i en avtalsslu-
tande part eller i bada avtalsslutande parter-
na.

2. Statslosa personer med hemvist i en av-
talsslutande part skall inte i ndgondera av-
talsslutande parten bli féremal for beskatt-
ning eller ddrmed sammanhidngande krav
som &r av annat slag eller mer tyngande n
den beskattning och ddrmed sammanhéng-
ande krav som person som har uppehallstill-
stand i parten (om parten dr Hongkongs sér-
skilda administrativa omrade) eller medbor-
gare 1 parten (om parten dr Finland) under
samma forhallanden, sdrskilt savitt avser
hemvist, ir eller kan bli underkastade.

3. Beskattningen av fast driftstille, som
foretag i en avtalsslutande part har i den
andra avtalsslutande parten, skall i denna
andra part inte vara mindre fordelaktig &n
beskattningen av foretag i denna andra part,
som bedriver verksamhet av samma slag.
Denna bestimmelse anses inte medfora
skyldighet for en avtalsslutande part att
medge person med hemvist i den andra av-
talsslutande parten saddant personligt avdrag
vid beskattningen, sddan skattebefrielse eller
skattenedséttning pa grund av civilstand el-
ler forsorjningsplikt mot familj som medges

exempted income.
Article 23
Non-Discrimination

1. Persons who, in the case of the Hong
Kong Special Administrative Region, have
the right of abode or are incorporated or
otherwise constituted therein, and, in the
case of Finland, are nationals, shall not be
subjected in the other Contracting Party to
any taxation or any requirement connected
therewith, which is other or more burden-
some than the taxation and connected re-
quirements to which persons who have the
right of abode or are incorporated or other-
wise constituted in that other Party (where
that other Party is the Hong Kong Special
Administrative Region) or nationals of that
other Party (where that other Party is Fin-
land) in the same circumstances, in particu-
lar with respect to residence, are or may be
subjected. This provision shall, notwith-
standing the provisions of Article 1, also ap-
ply to persons who are not residents of one
or both of the Contracting Parties.

2. Stateless persons who are residents of a
Contracting Party shall not be subjected in
either Contracting Party to any taxation or
any requirement connected therewith, which
is other or more burdensome than the taxa-
tion and connected requirements to which
persons who have the right of abode in the
Party (where the Party is the Hong Kong
Special Administrative Region) or nationals
of the Party (where the Party is Finland) in
the same circumstances, in particular with
respect to residence, are or may be subject-
ed.

3. The taxation on a permanent establish-
ment which an enterprise of a Contracting
Party has in the other Contracting Party
shall not be less favourably levied in that
other Party than the taxation levied on en-
terprises of that other Party carrying on the
same activities. This provision shall not be
construed as obliging a Contracting Party to
grant to residents of the other Contracting
Party any personal allowances, reliefs and
reductions for taxation purposes on account
of civil status or family responsibilities
which it grants to its own residents.
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person med hemvist i den egna parten.

4. Utom i de fall da bestimmelserna i arti-
kel 9 stycke 1, artikel 11 stycke 4 eller arti-
kel 12 stycke 6 tillimpas, &r rdnta, royalty
och annan betalning fran foretag i en avtals-
slutande part till person med hemvist i den
andra avtalsslutande parten avdragsgilla vid
bestimmandet av den beskattningsbara in-
komsten for sadant foretag pd samma villkor
som betalning till person med hemvist i den
forstndmnda parten.

5. Foretag i en avtalsslutande part, vars
kapital helt eller delvis &dgs eller kontrolle-
ras, direkt eller indirekt, av en eller flera
personer med hemvist i den andra avtalsslu-
tande parten, ska inte i den forstnimnda par-
ten bli foremal for beskattning eller ddrmed
sammanhingande krav som &r av annat slag
eller mer tyngande 4n den beskattning och
ddrmed sammanhingande krav som annat
liknande foretag i den forstndmnda parten &r
eller kan bli underkastat.

6. Utan hinder av bestimmelserna i artikel
2 tillampas bestimmelserna i denna artikel
pa skatter av varje slag och beskaffenhet.

Artikel 24
Omsesidig dverenskommelse

1. Om en person anser att en avtalsslu-
tande part eller bada avtalsslutande parterna
vidtagit atgérder som fér honom medfor el-
ler kommer att medféra beskattning som
strider mot bestimmelserna i detta avtal, kan
han, utan att detta paverkar hans ritt att an-
vinda sig av de réittsmedel som finns i dessa
parters interna rittsordning, ligga fram sa-
ken for den behériga myndigheten i nagon
av de avtalsslutande parterna. Saken skall
laggas fram inom tre ar frén den tidpunkt da
personen i fraga for forsta gangen fick vet-
skap om den &tgérd som givit upphov till
beskattning som strider mot bestimmelserna
i avtalet.

2. Om den behoriga myndigheten finner
invidndningen grundad men inte sjdlv kan fa
till stind en tillfredsstdllande 16sning, skall
myndigheten s6ka avgora saken genom 6m-
sesidig dverenskommelse med den behoriga
myndigheten i den andra avtalsslutande par-

4. Except where the provisions of para-
graph 1 of Article 9, paragraph 4 of Article
11, or paragraph 6 of Article 12, apply, in-
terest, royalties and other disbursements
paid by an enterprise of a Contracting Party
to a resident of the other Contracting Party
shall, for the purpose of determining the
taxable profits of such enterprise, be deduct-
ible under the same conditions as if they had
been paid to a resident of the first-
mentioned Party.

5. Enterprises of a Contracting Party, the
capital of which is wholly or partly owned
or controlled, directly or indirectly, by one
or more residents of the other Contracting
Party, shall not be subjected in the first-
mentioned Party to any taxation or any re-
quirement connected therewith which is
other or more burdensome than the taxation
and connected requirements to which other
similar enterprises of the first-mentioned
Party are or may be subjected.

6. The provisions of this Article shall,
notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.

Article 24
Mutual Agreement Procedure

1. Where a person considers that the ac-
tions of one or both of the Contracting Par-
ties result or will result for him in taxation
not in accordance with the provisions of this
Agreement, he may, irrespective of the rem-
edies provided by the internal law of those
Parties, present his case to the competent au-
thority of either Contracting Party. The case
must be presented within three years from
the first notification of the action resulting
in taxation not in accordance with the provi-
sions of the Agreement.

2. The competent authority shall endeav-
our, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by
mutual agreement with the competent au-
thority of the other Contracting Party, with a
view to the avoidance of taxation which is
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ten i syfte att undvika beskattning som stri-
der mot avtalet. Overenskommelse som tréf-
fats genomfo6rs utan hinder av tidsgrinser i
de avtalsslutande parternas interna lagstift-
ning.

3. De behoriga myndigheterna i de avtals-
slutande parterna skall genom Omsesidig
overenskommelse soka avgora svarigheter
eller tvivelsmal som uppkommer i friga om
tolkningen eller tillimpningen av avtalet. De
kan dven Overligga 1 syfte att undanrdja
dubbelbeskattning i fall som inte regleras i
avtalet.

4. De behoriga myndigheterna i de avtals-
slutande parterna kan trdda i direkt f6rbin-
delse med varandra, ocksd inom en kom-
mission som bestar av dem sjdlva eller re-
presentanter for dem i syfte att traffa over-
enskommelse i den mening som avses i fo-
regaende stycken.

Artikel 25
Utbyte av upplysningar

1. De behoriga myndigheterna i de avtals-
slutande parterna skall utbyta sddana upp-
lysningar som &r forutsebart vésentliga for
att tillampa bestimmelserna i detta avtal el-
ler for forvaltning eller verkstéllande av de
avtalsslutande parternas interna lagstiftning i
fraga om skatter av varje slag och beskaf-
fenhet som péafors for de avtalsslutande par-
ternas eller deras lokala myndigheters rik-
ning, i den méan beskattningen enligt denna
lagstiftning inte strider mot avtalet. Utbytet
av upplysningar begrénsas inte av artikel 1.

2. Upplysningar som en avtalsslutande
part mottagit pa grund av stycke 1 skall be-
handlas sasom hemliga pd samma sitt som
upplysningar, som erhallits enligt denna
parts interna lagstiftning och far yppas end-
ast for personer eller myndigheter (déri in-
begripna domstolar och forvaltningsorgan)
som faststiller, uppbar eller indriver de skat-
ter som ndmns i stycke 1, eller handldgger
atal eller besvir i friga om dessa skatter.
Dessa personer eller myndigheter skall an-
vianda upplysningarna endast fér sddana &n-
damal. De far yppa upplysningarna vid of-
fentlig rattegang eller i domstolsavgéranden.
Utan hinder av det ovanstdende kan upplys-

not in accordance with the Agreement. Any
agreement reached shall be implemented
notwithstanding any time limits in the inter-
nal law of the Contracting Parties.

3. The competent authorities of the Con-
tracting Parties shall endeavour to resolve
by mutual agreement any difficulties or
doubts arising as to the interpretation or ap-
plication of the Agreement. They may also
consult together for the elimination of dou-
ble taxation in cases not provided for in the
Agreement.

4. The competent authorities of the Con-
tracting Parties may communicate with each
other directly, including through a joint
commission consisting of themselves or
their representatives, for the purpose of
reaching an agreement in the sense of the
preceding paragraphs.

Article 25
Exchange of Information

1. The competent authorities of the Con-
tracting Parties shall exchange such infor-
mation as is foreseeably relevant for carry-
ing out the provisions of this Agreement or
to the administration or enforcement of the
internal laws concerning taxes of every kind
and description imposed on behalf of the
Contracting Parties, or of their local authori-
ties, insofar as the taxation thereunder is not
contrary to the Agreement. The exchange of
information is not restricted by Article 1.

2. Any information received under para-
graph 1 by a Contracting Party shall be
treated as secret in the same manner as in-
formation obtained under the internal laws
of that Party and shall be disclosed only to
persons or authorities (including courts and
administrative bodies) concerned with the
assessment or collection of, the enforcement
or prosecution in respect of, or the determi-
nation of appeals in relation to the taxes re-
ferred to in paragraph 1. Such persons or au-
thorities shall use the information only for
such purposes. They may disclose the in-
formation in public court proceedings or in
judicial decisions. Notwithstanding the
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ningar som en avtalsslutande part mottagit
anvindas for andra dndamal da saddana upp-
lysningar kan anvéndas for sddana andra 4n-
damal enligt lagstiftningen i bada parterna
och den behoriga myndigheten i den part
som ldmnar upplysningarna tilldter sadan
anvéndning.

3. Bestdmmelserna i styckena 1 och 2 an-
ses inte medfora skyldighet for en avtalsslu-
tande part att:

a) vidta forvaltningsatgdrder som avviker
fran lagstiftning och administrativ praxis i
denna eller i den andra avtalsslutande par-
ten;

b) ldmna upplysningar som inte &r till-
gingliga enligt lagstiftning eller sedvanlig
administrativ praxis i denna avtalsslutande
part eller i den andra avtalsslutande parten;

c¢) lamna upplysningar som skulle rgja af-
farshemlighet, industri-, handels- eller yr-
keshemlighet eller i niringsverksamhet nytt-
jat forfaringssétt eller upplysningar, vilkas
overlamnande skulle strida mot allménna
hinsyn (ordre public).

4. Om en avtalsslutande part ber om upp-
lysningar enligt denna artikel, skall den
andra avtalsslutande parten anvénda sina
medel for informationssékning for att in-
hiamta de begidrda upplysningarna, fastin
denna andra avtalsslutande part kanske inte
behover dessa upplysningar for sina egna
skattemissiga dndamal. Skyldigheten enligt
bestdmmelserna i den féregaende meningen
dr underkastade begrinsningar i stycke 3,
men dessa begrinsningar kan under inga
omstindigheter anses berittiga en avtalsslu-
tande part att véigra att formedla upplysning-
ar endast dérfor att den inte har nationellt in-
tresse 1 fraga om sadana upplysningar.

5. Under inga omstdndigheter kan be-
stimmelserna i stycke 3 anses tillata att en
avtalsslutande part vigrar att férmedla upp-
lysningar endast darfor att upplysningarna &r
i besittning av en bank, annan penningin-
rattning, formedlare, representant eller god
man eller darfor att upplysningarna berér
egendomandelar i en person.

Artikel 26

foregoing, information received by a Con-
tracting Party may be used for other purpos-
es when such information may be used for
such other purposes under laws of both Par-
ties and the competent authority of the sup-
plying Party authorises such use.

3. In no case shall the provisions of para-
graphs 1 and 2 be construed so as to impose
on a Contracting Party the obligation:

(a) to carry out administrative measures at
variance with the laws and administrative
practice of that or of the other Contracting
Party;

(b) to supply information which is not ob-
tainable under the laws or in the normal
course of the administration of that or of the
other Contracting Party;

(c) to supply information which would
disclose any trade, business, industrial,
commercial or professional secret or trade
process, or information the disclosure of
which would be contrary to public policy
(ordre public).

4. If information is requested by a Con-
tracting Party in accordance with this Arti-
cle, the other Contracting Party shall use its
information gathering measures to obtain
the requested information, even though that
other Party may not need such information
for its own tax purposes. The obligation
contained in the preceding sentence is sub-
ject to the limitations of paragraph 3 but in
no case shall such limitations be construed
to permit a Contracting Party to decline to
supply information solely because there is
no tax interest in such information to that
Party.

5. In no case shall the provisions of para-
graph 3 be construed to permit a Contracting
Party to decline to supply information solely
because the information is held by a bank,
other financial institution, nominee or per-
son acting in an agency or a fiduciary capac-
ity or because it relates to ownership inter-
ests in a person.

Article 26
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Medlemmar av regeringens beskickningar

Bestdmmelserna i detta avtal beror inte de
privilegier vid beskattningen som enligt
folkrittens allmédnna regler eller bestimmel-
ser i sdrskilda &verenskommelser tillkom-
mer medlemmar av regeringens beskick-
ningar eller konsulat.

Artikel 27
Scirskilda bestdimmelser

Detta avtal péverkar inte varje avtalsslu-
tande parts ritt att tillimpa sina interna lagar
och atgirder som ber6r forhindrande av
undvikande av skatt, vare sig de beskrivs
som sadana eller inte, savitt de inte medfor
beskattning som strider mot avtalet.

Artikel 28
Ikrafitrddande

1. Vardera avtalsslutande parten underrét-
tar den andra avtalsslutande parten skriftligt
att de lagstadgade forutséttningarna for
ikrafttrddandet av detta avtal uppfyllts.

2. Avtalet trider i kraft den trettionde da-
gen efter mottagning av det senare av de
meddelanden som avses i stycke 1 och dess
bestdimmelser tillimpas:

a) i Hongkongs sérskilda administrativa
omrade:

i friga om Hongkongs sérskilda administ-
rativa omrades skatt, betriffande beskatt-
ningsar som borjar den 1 april det kalen-
derar som foljer narmast efter det di detta
avtal trider i kraft eller senare;

b) i Finland:

1) i friga om skatter som innehalls vid
kéllan, pa inkomst som forvérvas den 1 ja-
nuari det kalenderar som f6ljer narmast efter
det da avtalet trader 1 kraft eller senare;

2) 1 fraga om vriga skatter pa inkomst, pa
skatter som bestdms for skattear som borjar
den 1 januari det kalenderdr som foljer
nirmast efter det da avtalet trdder i kraft el-
ler senare.

3. Avtalet mellan Republiken Finland och
Hongkongs sérskilda administrativa omrade

Members of Government Missions

Nothing in this Agreement shall affect the
fiscal privileges of members of government
missions, including consular posts, under
the general rules of international law or un-
der the provisions of special agreements.

Article 27
Miscellaneous Rules

Nothing in this Agreement shall prejudice
the right of each Contracting Party to apply
its internal laws and measures concerning
the prevention of tax avoidance, whether or
not described as such, insofar as they do not
give rise to taxation contrary to the Agree-
ment.

Article 28
Entry into Force

1. Each of the Contracting Parties shall
notify the other in writing of the completion
of the procedures required by its law for the
bringing into force of this Agreement.

2. The Agreement shall enter into force on
the thirtieth day after the receipt of the later
of the notifications referred to in paragraph
1 and its provisions shall have effect:

(a) in the Hong Kong Special Administra-
tive Region:

in respect of Hong Kong Special Adminis-
trative Region tax, for any year of assess-
ment beginning on or after 1 April in the
calendar year next following that in which
this Agreement enters into force;

(b) in Finland:

(i) in respect of taxes withheld at source,
on income derived on or after 1 January in
the calendar year next following the year in
which the Agreement enters into force;

(i1) in respect of other taxes on income for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the
Agreement enters into force.

3. The Agreement between the Republic
of Finland and the Hong Kong Special Ad-
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i Folkrepubliken Kina f6r att undvika dub-
belbeskattning betrdffande skatter pa in-
komst som hérrér fran anviandning av luft-
fartyg, som undertecknats i Hongkong den
19 november 2007 (nedan "2007 ars avtal")
upphdr att vara tillimpligt betraffande skat-
ter pa vilka detta avtal tillimpas enligt be-
stimmelserna i stycke 2. 2007 ars avtal upp-
hor att gilla vid den sista tidpunkt d& det en-
ligt den foregdende bestdmmelsen i detta
stycke ar tillampligt.

Artikel 29
Upphdrande

Detta avtal forblir i kraft till dess det sigs
upp av en avtalsslutande part. Vardera av-
talsslutande parten kan, dd fem &r forflutit
fran dagen for ikrafttridandet av avtalet, pa
diplomatisk vdg uppsdga avtalet genom
skriftlig underrittelse hdrom senast sex ma-
nader fore utgangen av ett kalenderdr. I han-
delse av sddan uppsigning upphor avtalet att
vara tillampligt:

a) 1 Hongkongs sérskilda administrativa
omrade:

i friga om Hongkongs sérskilda administ-
rativa omrades skatt, betriffande beskatt-
ningsdr som borjar den 1 april det kalen-
derar som foljer ndrmast efter det da under-
rittelsen om uppsdgning lamnas eller se-
nare;

b) i Finland:

1) i fraga om skatter som innehalls vid
killan, p4 inkomst som forvérvas den 1 ja-
nuari det kalenderér som foljer ndrmast efter
det d& underrittelsen om uppsédgning ldmnas
eller senare;

2) 1 fraga om vriga skatter pa inkomst, pa
skatter som bestdms for skattear som borjar
den 1 januari det kalenderdr som foljer
nirmast efter det d& underrittelsen lamnas
eller senare.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade, un-
dertecknat detta avtal.

ministrative Region of the People’s Repub-
lic of China for the Avoidance of Double
Taxation with respect to Taxes on Income
from Aircraft Operation signed in Hong
Kong on 19 November 2007 (hereinafter re-
ferred to as “the 2007 Agreement”) shall
cease to have effect with respect to taxes to
which this Agreement applies in accordance
with the provisions of paragraph 2. The
2007 Agreement shall terminate on the last
date on which it has effect in accordance
with the foregoing provision of this para-
graph.

Article 29
Termination

This Agreement shall remain in force until
terminated by a Contracting Party. Either
Contracting Party may terminate the
Agreement by giving the other Contracting
Party written notice of termination at least
six months before the end of any calendar
year following after a period of five years
from the date on which the Agreement en-
ters into force. In such event, the Agreement
shall cease to have effect:

(a) in the Hong Kong Special Administra-
tive Region:

in respect of Hong Kong Special Adminis-
trative Region tax, for any year of assess-
ment beginning on or after 1 April in the
calendar year next following that in which
the notice is given;

(b) in Finland:

(1) in respect of taxes withheld at source,
on income derived on or after 1 January in
the calendar year next following the year in
which the notice is given;

(i) in respect of other taxes on income for
taxes chargeable for any tax year beginning
on or after 1 January in the calendar year
next following the year in which the notice
is given.

IN WITNESS WHEREOF, the under-
signed, duly authorised thereto, have signed
this Agreement.
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Som skedde i Hongkong den 24 maj 2018

i tvd exemplar pé engelska.

For Republiken
Finlands regering

Jari Sinkari
For regeringen for Hongkongs sirskilda
administrativa omrade i

Folkrepubliken Kina

James Lau

DONE in duplicate at Hong Kong this 24™

day of May 2018, in the English language.
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For the Government of
the Republic of Finland

Jari Sinkari
For the Government of
the Hong Kong Special Administrative

Region of the People’s Republic of China

James Lau
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PROTOKOLL

Vid undertecknandet i dag av avtalet mel-
lan Republiken Finlands regering och rege-
ringen for Hongkongs sérskilda administra-
tiva omrade i Folkrepubliken Kina for att
undanrdja  dubbelbeskattning  betrdffande
skatter pa inkomst och for att forhindra
kringgéende och undvikande av skatt (nedan
"avtalet") har de tvd regeringarna kommit
overens om f6ljande bestimmelser som ut-
g0or en integrerande del av avtalet.

1. Till artiklarna 4 (Person med hemvist i
en avtalsslutande part) och 18 (Offentlig
tjénst)

Det &r underforstatt att uttrycket "offentli-
grattsligt samfund" asyftar alla sddana juri-
diska enheter av offentlig karaktir som
skapats av en avtalsslutande part eller dess
regering och i vilken endast en avtalsslu-
tande part eller dess regering sjélv eller dess
lokala myndighet dr delaktiga.

2. Till artikel 13 (Realisationsvinst)

Det dr underforstatt att uttrycket "erkidnd
aktiebors" asyftar:

a) Stock Exchange av Hongkong Limited
och alla aktieborser av Hongkongs sérskilda
administrativa omradde som erkédnns enligt
lagstiftningen av Hongkongs sérskilda ad-
ministrativa omrade;

b) Helsingfors aktiebors;

c¢) annan aktiebors om vilken de behoriga
myndigheterna kommer verens.

3. Till artikel 25 (Utbyte av upplysningar)

Det dr underforstatt att:

a) bestimmelserna i denna artikel tilldim-
pas ocksa pa féljande skatter som forvaltas
och péfors 1 Finland:

1) formogenhetsskatter; och

2) andra kategorier av skatter, med undan-

Protokoll
PROTOCOL

At the time of signing of the Agreement
between the Government of the Republic of
Finland and the Government of the Hong
Kong Special Administrative Region of the
People’s Republic of China for the elimina-
tion of double taxation with respect to taxes
on income and the prevention of tax evasion
and avoidance (the “Agreement”), the two
Governments have agreed upon the follow-
ing provisions which shall form an integral
part of the Agreement:

1. With reference to Articles 4 (Resident)
and 18 (Government Service)

It is understood that the term “statutory
body” means any legal entity of a public
character created by a Contracting Party or
the Government of a Contracting Party in
which no person other than a Contracting
Party or the Government of a Contracting
Party itself or a local authority thereof has
an interest.

2. With reference to Article 13 (Capital
Gains)

It is understood that the term “recognised
stock exchange” means:

(a) the Stock Exchange of Hong Kong
Limited and any Hong Kong Special Ad-
ministrative Region stock exchange recog-
nised under the law of the Hong Kong Spe-
cial Administrative Region;

(b) the Helsinki Stock Exchange;

(c) any other stock exchange agreed upon
by the competent authorities.

3. With reference to Article 25 (Exchange
of Information)

It is understood that:

(a) the provisions of this Article also apply
to the following taxes that are administrated
and enforced in Finland:

(i) taxes on net wealth; and

(1) taxes in other categories, except cus-
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tag for tullavgifter, ndmligen:

- skatter p& dédsbon, arv och gavor;

- skatter pé fast eller 16s egendom;

- konsumtionsskatter; och

- skatter p& varor och tjénster.

b) upplysningar som begérs ska inte yppas
till en tredje jurisdiktion;

¢) de domstolsavgéranden i vilka upplys-
ningar far yppas omfattar i fraiga om Hong-
kongs sérskilda administrativa omrade avgo-
randena av Board of Review.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullmiktigade, un-
dertecknat detta protokoll.

Som skedde i Hongkong den 24 maj 2018
i tva exemplar pa engelska.

For Republiken
Finlands regering

Jari Sinkari

For regeringen for Hongkongs sérskilda
administrativa omrade i
Folkrepubliken Kina

James Lau

toms duties, namely:

- estate, inheritance or gift taxes;

- taxes on immovable or movable proper-
ty;

- consumption taxes; and

- taxes on goods and services.

(b) the information requested shall not be
disclosed to a third jurisdiction;

(c) in the case of the Hong Kong Special
Administrative Region, the judicial deci-
sions in which information may be disclosed
include the decisions of the Board of Re-
view.

IN WITNESS WHEREOF, the under-
signed, duly authorised thereto, have signed
this Protocol.

DONE in duplicate at Hong Kong this 24™
day of May 2018, in the English language.

For the Government of
the Republic of Finland

Jari Sinkari
For the Government of
the Hong Kong Special Administrative Re-
gion of the People’s Republic of China

James Lau
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