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Statsradets forordning

om det i Paris den 12 februari 2004 upprittade protokollet om éindring av Pariskon-
ventionen av den 29 juli 1960 om skadestindsansvar pa atomenergins omrade

I enlighet med statsradets beslut foreskrivs med stod av 2 § i lagen om séttande i kraft
av de bestimmelser som hor till omradet for lagstiftningen i det i Paris den 12 februari
2004 upprittade protokollet om dndring av Pariskonventionen av den 29 juli 1960 om ska-
destdndsansvar pa atomenergins omrade (491/2005), siddan paragrafen lyder i lag
367/2012:

1§

Det i Paris den 12 februari 2004 uppréttade protokollet om dndring av Pariskonventio-
nen av den 29 juli 1960 om skadestdndsansvar pa atomenergins omrade, i dess lydelse en-
ligt tillaggsprotokollet av den 28 januari 1964 och éndringsprotokollet av den 16 novem-
ber 1982, trider i kraft den 1 januari 2022 enligt vad som har avtalats.

Protokollet har godkints av riksdagen den 17 maj 2005 och ratificerats av republikens
president den 3 december 2021. Ratifikationsinstrumentet har deponerats hos generalse-
kreteraren for Organisationen for ekonomiskt samarbete och utveckling den 17 december
2021.

28

I samband med deponeringen av ratifikationsinstrumentet har Finland gjort f6ljande
forbehall och ldmnat foljande meddelande:

I enlighet med artikel 18 i den i Paris den 29 juli 1960 ingdngna konventionen om ska-
destdndsansvar pa atomenergins omrade, i dess lydelse enligt tilliggsprotokollet av den 28
januari 1964, @ndringsprotokollet av den 16 november 1982 och adndringsprotokollet av
den 12 februari 2004, forbehéller sig Finland, utan att det inverkar pa tillimpningen av ar-
tikel 2 stycke a punkt iii, rétten att faststdlla ansvarighetsbelopp som é&r ldgre &n minimi-
beloppet for ansvaret enligt artikel 7 stycke a for en atomskada som har intriaffat inom ter-
ritoriet for en annan stat &n Finland eller inom ett havsomrade for den staten som har fast-
stillts 1 enlighet med internationell rétt eller ombord pa ett fartyg eller luftfartyg som har
registrerats i den staten, till den del denna andra stat inte beviljar msesidiga fordelar till
samma belopp.

Finland meddelar i enlighet med artikel 13 stycke b i den i Paris den 29 juli 1960 in-
gangna konventionen om skadestdndsansvar pa atomenergins omrade, i dess lydelse enligt
tilliggsprotokollet av den 28 januari 1964, &ndringsprotokollet av den 16 november 1982
och @ndringsprotokollet av den 12 februari 2004, att omradet for Finlands ekonomiska zon
ar det omrade som angetts med sadana forteckningar over koordinater for geografiska
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punkter som i enlighet med artikel 75 i Forenta nationernas havsréttskonvention har depo-
nerats hos Forenta nationernas generalsekreterare den 11 januari 2005.

38
De bestdmmelser i protokollet som inte hor till omrédet for lagstiftningen ska gilla som
forordning.

4§

Lagen om sittande i kraft av de bestimmelser som hor till omradet for lagstiftningen i
det i Paris den 12 februari 2004 upprattade protokollet om dndring av Pariskonventionen
av den 29 juli 1960 om skadestdndsansvar pa atomenergins omrade (491/2005) trader i
kraft den 1 januari 2022.

58
Denna forordning trader i kraft den 1 januari 2022.

Helsingfors den 22 december 2021

Néringsminister Mika Lintila

Specialsakkunnig Mirjami Tanner
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PROTOKOLL OM ANDRING AV
KONVENTIONEN AV DEN 29 JULI
1960 OM SKADESTANDSANSVAR PA
ATOMENERGINS OMRADE 1 DESS
LYDELSE ENLIGT TILLAGGSPROTO-
KOLLET AV DEN 28 JANUARI 1964
OCH ANDRINGSPROTOKOLLET AV
DEN 16 NOVEMBER 1982

REGERINGARNA i Férbundsrepubliken
Tyskland, Konungariket Belgien, Konunga-
riket Danmark, Konungariket Spanien, Re-
publiken Finland, Republiken Frankrike,
Republiken Grekland, Republiken Italien,
Konungariket Norge, Konungariket Neder-
linderna, Republiken Portugal, Forenade
konungariket Storbritannien och Nordir-
land, Republiken Slovenien, Konungariket
Sverige, Schweiziska edsférbundet och Re-
publiken Turkiet; SOM ANSER att det ar
onskvart att dndra konventionen om ska-
destdndsansvar pa atomenergins omrade,
avslutad i Paris den 29 juli 1960 inom ra-
men for Organisationen for europeiskt eko-
nomiskt samarbete, numera Organisationen
for ekonomiskt samarbete och utveckling, i
dess lydelse enligt tillaggsprotokollet un-
dertecknat i Paris den 28 januari 1964 och
dndringsprotokollet undertecknat i Paris den
16 november 1982;

HAR KOMMIT OVERENS om f6ljande:
Konventionen av den 29 juli 1960 om ska-
destdndsansvar pa atomenergins omrade i
dess lydelse enligt tilldggsprotokollet av
den 28 januari 1964 och dndringsprotokol-
let av den 16 november 1982 dndras pa fol-
jande sétt:

A. T artikel 1 a skall led i och ii erséttas
med f6ljande:

i) "En nukledr olycka" varje hiandelse el-
ler serie av hindelser med samma ursprung
som orsakar nukledr skada.

ii) "Nukledr anldggning" reaktorer med
undantag av sddana som ingd i ett trans-
portmedel; fabriker for tillverkning eller
behandling av nukledra substanser; fabriker

Fordragstexterna

PROTOCOL TO AMEND THE CON-
VENTION ON THIRD PARTY LIABIL-
ITY IN THE FIELD OF NUCLEAR EN-
ERGY OF 29 JULY 1960, AS AMENDED
BY THE ADDITIONAL PROTOCOL OF
28 JANUARY 1964 AND BY THE PRO-
TOCOL OF 16 NOVEMBER 1982 THE
GOVERNMENTS

The Federal Republic of Germany, the
Kingdom of Belgium, the Kingdom of
Denmark, the Kingdom of Spain, the Re-
public of Finland, the French Republic, the
Hellenic Republic, the Italian Republic, the
Kingdom of Norway, the Kingdom of the
Netherlands, the Portuguese Republic, the
United Kingdom of Great Britain and
Northern Ireland, the Republic of Slovenia,
the Kingdom of Sweden, the Swiss Confed-
eration and the Republic of Turkey; CON-
SIDERING that it is desirable to amend the
Convention on Third Party Liability in the
Field of Nuclear Energy, concluded at Paris
on 29 July 1960 within the framework of
the Organisation for European Economic
Co-operation, now the Organisation for
Economic Co-operation and Development,
as amended by the Additional Protocol
signed at Paris on 28 January 1964 and by
the Protocol signed at Paris on 16 Novem-
ber 1982;

HAVE AGREED as follows:

The Convention on Third Party Liability
in the Field of Nuclear Energy of 29 July
1960, as amended by the Additional Proto-
col of 28 January 1964 and by the Protocol
of 16 November 1982, shall be amended as
follows:

A. Sub-paragraphs (i) and (ii) of para-
graph (a) of Article 1 shall be replaced by
the following text:

i) “A nuclear incident” means any occur-
rence or series of occurrences having the
same origin which causes nuclear damage.

ii) “Nuclear installation” means reactors
other than those comprised in any means of
transport; factories for the manufacture or
processing of nuclear substances; factories
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for separation av isotoper i nukleért bréinsle;
fabriker for bearbetning av bestrélat nukle-
art brénsle; anldggningar for forvaring av
nukledra substanser med undantag av tillfil-
lig forvaring under transport; anldggningar
for bortskaffande av nukledra substanser;
alla sddana reaktorer, fabriker och anlidgg-
ningar som &r under avveckling; samt andra
anldggningar i vilka nukleédrt bransle eller
radioaktiva produkter eller avfallsimnen
forvaras, under forutsdttning att organisa-
tionens styrelse for atomenergi (nedan kal-
lad "styrelsen") beslutar hdrom; fordrags-
slutande part far besluta att tva eller flera
nukledra anldggningar med samma inneha-
vare som dr beldgna inom samma omrade
skall, jimte annan anldggning inom detta
omrade i vilken nukleért brinsle, radioakti-
va produkter eller avfallsémnen finnes, an-
ses som en nukledr anldggning.

B. I artikel 1 a skall nya led med f6ljande
lydelse ldaggas till som led vii—x:

vii) "Nukledr skada" omfattar

1. dodsfall eller personskada;

2. skada pa eller forlust av egendom,;
och var och en av foljande i den omfattning
som faststills i den behoriga domstolens
lag,

3. ekonomisk forlust orsakad av sadan
forlust eller skada som avses i punkterna 1
eller 2 i den mén skadan inte omfattas av
dessa punkter, och den som adragit sig den
har rétt att begéra ersittning for sadan for-
lust eller skada som avses i dessa punkter;

4. kostnader for atgdrder vidtagna for att
aterstélla miljoskador, dock inte obetydliga
skador, om atgirderna verkligen har vidta-
gits eller skall vidtas, i den méan kostnader-
na inte omfattas av punkt 2 ovan;

5. forlust av inkomst som hénfor sig till
ett direkt ekonomiskt intresse i anvéndning
eller atnjutande av miljon, som uppstar ge-
nom att miljon i betydande mén forsamrats,
i den mén forlusten inte omfattas av punkt 2
ovan,

for the separation of isotopes of nuclear
fuel; factories for the reprocessing of irradi-
ated nuclear fuel; facilities for the storage
of nuclear substances other than storage in-
cidental to the carriage of such substances;
installations for the disposal of nuclear sub-
stances; any such reactor, factory, facility or
installation that is in the course of being de-
commissioned; and such other installations
in which there are nuclear fuel or radioac-
tive products or waste as the Steering
Committee for Nuclear Energy of the Or-
ganisation (hereinafter referred to as the
“Steering Committee”) shall from time to
time determine; any Contracting Party may
determine that two or more nuclear installa-
tions of one operator which are located on
the same site shall, together with any other
premises on that site where nuclear fuel or
radioactive products or waste are held, be
treated as a single nuclear installation.

B. Four new sub-paragraphs (vii), (viii),
(ix) and (x), shall be added to paragraph (a)
of Article 1 as follows:

vii) “Nuclear damage” means,

1. loss of life or personal injury;

2. loss of or damage to property;

and each of the following to the extent de-
termined by the law of the competent court,

3. economic loss arising from loss or
damage referred to in sub-paragraph 1 or 2
above insofar as not included in those sub-
paragraphs, if incurred by a person entitled
to claim in respect of such loss or damage;

4. the costs of measures of reinstatement
of impaired environment, unless such im-
pairment is insignificant, if such measures
are actually taken or to be taken, and inso-
far as not included in sub-paragraph 2
above;

5. loss of income deriving from a direct
economic interest in any use or enjoyment
of the environment, incurred as a result of a
significant impairment of that environment,
and insofar as not included in sub-
paragraph 2 above;
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6. kostnader for forebyggande atgérder,
och ytterligare forluster eller skador som
orsakats av sddana atgirder, vad avser
punkterna 1-5, i den man forlusten eller
skadan orsakats av eller &r resultatet av jo-
niserad strdlning frdn en strélningskilla i
den nukledra anldggningen, eller fran nuk-
ledrt brénsle eller radioaktiva produkter el-
ler avfallsdmnen i, eller fran nukledra sub-
stanser fran, med ursprung i eller skickade
till, en nukledr anldggning, oavsett om detta
ar en foljd av dmnets radioaktivitet eller av
kombinationen av radioaktivitet och &mnets
giftighet, explosivitet eller andra farliga
egenskaper.

viii) "Aterstillandedtgirder" rimliga &t-
girder som har godkdnts av de behoriga
myndigheterna i den stat dér atgiarderna vid-
togs, och som &r avsedda att aterstilla ska-
dade eller forstorda delar av miljon, eller att
inféra, ddr sa &r rimligt, en motsvarighet till
dessa delar i miljon. Vem som skall ha rétt
att vidta sddana atgirder skall avgoras en-
ligt lagstiftningen i den stat dar den nukled-
ra skadan uppkom.

ix) "Forebyggande atgdrder" rimliga at-
girder som vidtas efter en nukledr olycka
eller en hiandelse som ger upphov till en all-
varlig och omedelbar fara for nukleédr ska-
da, i syfte att forebygga eller hindra att en
saddan nukledr skada som avses i (a) (vii) 1—
5 1 denna artikel, och som vidtas med de
tillstand fran behoérig myndighet som krévs
enligt lagstiftningen i den stat dar atgérder-
na vidtogs.

x) "Rimliga atgdrder" atgirder som enligt
den behoriga domstolens lag dr lampliga
och proportionerliga med beaktande av
samtliga omstandigheter, till exempel:

1. den nukledra skadans art och omfatt-
ning eller, i friga om forebyggande atgar-
der, arten och omfattningen av risken for
nukleér skada;

2. hur verksam atgédrden, nér den vidtas,
kan f6rvintas bli; och

3. relevant vetenskaplig och teknisk sak-
kunskap.
C. Artikel 2 skall ersittas med f6ljande:

6. the costs of preventive measures, and
further loss or damage caused by such
measures, in the case of sub-paragraphs 1 to
5 above, to the extent that the loss or dam-
age arises out of or results from ionising ra-
diation emitted by any source of radiation
inside a nuclear installation, or emitted
from nuclear fuel or radioactive products or
waste in, or of nuclear substances coming
from, originating in, or sent to, a nuclear in-
stallation, whether so arising from the ra-
dioactive properties of such matter, or from
a combination of radioactive properties
with toxic, explosive or other hazardous
properties of such matter.

viii) “Measures of reinstatement” means
any reasonable measures which have been
approved by the competent authorities of
the State where the measures were taken,
and which aim to reinstate or restore dam-
aged or destroyed components of the envi-
ronment, or to introduce, where reasonable,
the equivalent of these components into the
environment. The legislation of the State
where the nuclear damage is suffered shall
determine who is entitled to take such
measures.

ix) “Preventive measures” means any rea-
sonable measures taken by any person after
a nuclear incident or an event creating a
grave and imminent threat of nuclear dam-
age has occurred, to prevent or minimise
nuclear damage referred to in sub-
paragraphs (a)(vii) 1 to 5, subject to any
approval of the competent authorities re-
quired by the law of the State where the
measures were taken.

x) “Reasonable measures” means meas-
ures which are found under the law of the
competent court to be appropriate and pro-
portionate, having regard to all the circum-
stances, for example:

1. the nature and extent of the nuclear
damage incurred or, in the case of preven-
tive measures, the nature and extent of the
risk of such damage;

2. the extent to which, at the time they are
taken, such measures are likely to be effec-
tive; and

3. relevant scientific and technical exper-
tise.

C. Article 2 shall be replaced by the fol-
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a) Denna konvention skall tillimpas pa
nukledr skada som uppkommer inom ett ter-
ritorium tillhorande, eller ett havsomrade
faststéllt i enlighet med internationell rétt
som tillhor, eller, utom i fraga om icke for-
dragsslutande stater som inte avses i ii—iv i
denna punkt, ombord pa ett fartyg eller luft-
fartyg som dr registrerat i

i) en fordragsslutande part;

i) en icke fordragsslutande stat som nir
den nukledra olyckan intraffade var en for-
dragsslutande part i Wienkonventionen av
den 21 maj 1963 om ansvarighet for atom-
skada, med dndringar av konventionen som
dr i kraft for partens vidkommande, och i
det gemensamma protokollet av den 21 sep-
tember 1988 rérande tillimpningen av
Wienkonventionen och Pariskonventionen,
under forutséttning att den fordragsslutande
part till Pariskonventionen inom vars terri-
torium den ansvarige anldggningsinnehava-
rens nukledra anldggning finns ocksd &r
fordragsslutande part i det gemensamma
protokollet;

iii) en icke fordragsslutande stat som nir
den nukledra olyckan intrdffade inte hade
nagon nukledr anldggning inom sitt territo-
rium eller inom nagot havsomrade faststéllt
i enlighet med internationell rtt; eller

iv) andra icke fordragsslutande stater som
ndr den nukledra olyckan intraffade har gil-
lande ansvarighetslagstiftning som tiller-
kénner motsvarande férmaner och som é&r
grundad pa samma principer som denna
konvention, inbegripet den ansvarige inne-
havarens strikta ansvar, exklusivt ansvar for
innehavaren eller bestimmelser med mot-
svarande verkan, exklusiv behorighet for
behorig domstol, likvérdig behandling av
alla offer for en nukledr olycka, domars er-
kdnnande och verkstéllbarhet, fri 6verforing
av ersittning, rédnta och kostnader.

b) Ingenting i denna artikel skall hindra
den fordragsslutande part inom vars territo-
rium den ansvarige innehavarens anligg-
ning finns fran att enligt partens lagstiftning
ge denna konvention ett vidare tillamp-

lowing text:

a) This Convention shall apply to nuclear
damage suffered in the territory of, or in
any maritime zones established in accor-
dance with international law of, or, except
in the territory of a non-Contracting State
not mentioned under (ii) to (iv) of this para-
graph, on board a ship or aircraft registered
by,

i) a Contracting Party;

ii) a non-Contracting State which, at the
time of the nuclear incident, is a Contract-
ing Party to the Vienna Convention on Civil
Liability for Nuclear Damage of 21 May
1963 and any amendment thereto which is
in force for that Party, and to the Joint Pro-
tocol relating to the Application of the Vi-
enna Convention and the Paris Convention
of 21 September 1988, provided however,
that the Contracting Party to the Paris Con-
vention in whose territory the installation of
the operator liable is situated is a Contract-
ing Party to that Joint Protocol,

iii) a non-Contracting State which, at the
time of the nuclear incident, has no nuclear
installation in its territory or in any mari-
time zones established by it in accordance
with international law; or

iv) any other non-Contracting State
which, at the time of the nuclear incident,
has in force nuclear liability legislation
which affords equivalent reciprocal bene-
fits, and which is based on principles iden-
tical to those of this Convention, including,
inter alia, liability without fault of the op-
erator liable, exclusive liability of the op-
erator or a provision to the same effect, ex-
clusive jurisdiction of the competent court,
equal treatment of all victims of a nuclear
incident, recognition and enforcement of
judgements, free transfer of compensation,
interests and costs.

b) Nothing in this Article shall prevent a
Contracting Party in whose territory the nu-
clear installation of the operator liable is
situated from providing for a broader scope
of application of this Convention under its
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ningsomrade.
D. Artikel 3 skall ersittas med foljande:

a) Innehavaren av en nukledr anldggning
skall vara ansvarig enligt denna konvention
for nukledr skada med undantag av

i) skada pa den nukledra anldggningen
och annan nukledr anldggning, diri inbegri-
pet nukledr anldggning under uppforande,
som &r beldgen inom samma omrade som
ifrdgavarande atomanlédggning och

ii) skada pd sddan egendom inom detta
omrade som anvindes eller dr avsedd att
anvindas i forbindelse med séddan anlidgg-
ning, allt under forutsittning att sidan ska-
da visas ha orsakats av en nukledr olycka i
denna nukledra anldaggning eller av en nuk-
ledr olycka, vid vilken medverkat nukledra
substanser som kommo fran denna nukleéra
anldggning, med forbehall dock for vad
som foreskrives i artikel 4.

b) Har nukleédr skada orsakats gemensamt
av en nukledr olycka och av en hindelse,
som icke utgor en nukledr olycka, skall den
del av skadan som orsakats av denna hén-
delse, i den mén den icke tillf6rlitligen kan
sirskiljas fran den nukleédra skada som or-
sakats av den nukledra olyckan, anses utgo-
ra nukledr skada orsakad av den nukledra
olyckan. Har den nukleédra skadan orsakats
gemensamt av en nukledr olycka och av en
hindelse varigenom sadan joniserande
stralning som ¢j omfattas av denna konven-
tion frigjorts, skall ingen bestimmelse i
konventionen begrinsa eller pad annat sitt
inverka pa den ansvarighet som kan avila
nagon person i anledning av att sddan joni-
serande stralning frigjorts.

E. I artikel 4 skall ¢ och d betecknas d re-
spektive e, och en ny punkt med foljande
lydelse inféras som punkt c:

¢) Ansvarigheten kan 6verga till en inne-
havare av en annan nukleér anldggning i en-
lighet med a i och ii respektive b i och ii 1
denna artikel endast om den innehavaren
har ett direkt ekonomiskt intresse i de nuk-
ledra substanser som dr under transport.

F. T artikel 5 skall b och d ersdttas med
foljande:
b) Om emellertid nukledr skada orsakats

legislation.

D. Article 3 shall be replaced by the fol-
lowing text:

a) The operator of a nuclear installation
shall be liable, in accordance with this Con-
vention, for nuclear damage other than:

i) damage to the nuclear installation itself
and any other nuclear installation, including
a nuclear installation under construction, on
the site where that installation is located;
and

ii) damage to any property on that same
site which is used or to be used in connec-
tion with any such installation, upon proof
that such damage was caused by a nuclear
incident in such installation or involving
nuclear substances coming from such in-
stallation, except as otherwise provided for
in Article 4.

b) Where nuclear damage is caused
jointly by a nuclear incident and by an inci-
dent other than a nuclear incident, that part
of the damage which is caused by such
other incident, shall, to the extent that it is
not reasonably separable from the nuclear
damage caused by the nuclear incident, be
considered to be nuclear damage caused by
the nuclear incident. Where nuclear damage
is caused jointly by a nuclear incident and
by an emission of ionising radiation not
covered by this Convention, nothing in this
Convention shall limit or otherwise affect
the liability of any person in connection
with that emission of ionizing radiation.

E. Paragraphs (c) and (d) of Article 4
shall be renumbered as paragraphs (d) and
(e) respectively and a new paragraph (c)
shall be added to read as follows:

¢) The transfer of liability to the operator
of another nuclear installation pursuant to
paragraphs (a)(i) and (ii) and (b)(i) and (ii)
of this Article may only take place if that
operator has a direct economic interest in
the nuclear substances that are in the course
of carriage.

F. Paragraphs (b) and (d) of Article 5
shall be replaced by the following text:

b) Where, however, nuclear damage is
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av en nukledr olycka, vilken intriffat i en
nukledr anldggning och vid vilken endast
sddana nukledra substanser medverkat som
tillfalligt forvarats i anldggningen i anslut-
ning till transport av dmnena, &r innehava-
ren av den nukledra anldggningen icke an-
svarig, om en annan anlidggningsinnehavare
eller annan person dr ansvarig enligt artikel
4.

d) Om tva eller flera anldggningsinneha-
vare dro ansvariga for samma nukleédra ska-
da enligt denna konvention, &r ansvarighe-
ten solidarisk och kumulativ. Om ansvarig-
heten avser nukledr skada som orsakats av
en nukledr olycka, vid vilken medverkat
nukledra substanser som befunno sig under
transport pa ett och samma transportmedel
eller som i anslutning till transport av dm-
nena voro tillfélligt upplagda i en och sam-
ma nukledra anldggning, utgér dock maxi-
mibeloppet for anlidggningsinnehavarnas
sammanlagda ansvarighet det hogsta ansva-
righetsbelopp som giller for ndgon av dem
enligt artikel 7. Ansvarigheten for en an-
laggningsinnehavare i anledning av en och
samma nukledra olycka far icke i nagot fall
Overstiga det ansvarighetsbelopp som géller
for honom enligt
artikel 7.

G. I artikel 6 skall c, e och g ersittas med
foljande:

¢) 1) Ingen bestimmelse i denna konven-
tion skall inverka pa ansvarigheten

1. for fysisk person betrdffande sédan
nukledr skada orsakad av en nukledr olycka
for vilken anldggningsinnehavaren pa grund
av artikel 3 (a) eller artikel 9 icke &r ansva-
rig enligt denna konvention och vilken
framkallats genom uppsatligt handlande el-
ler uppsatlig underlatenhet av en sadan per-
son;

2. for en person, som vederborligen be-
myndigats att driva en reaktor ingdende i ett
transportmedel betréffande sddan nukleédr
skada genom en nukleédr olycka for vilken
anldggningsinnehavaren icke dr ansvarig
enligt artikel 4 a iii eller b iii.

i) Innehavaren av en nukleédr anldggning
dr icke ansvarig enligt andra bestimmelser
an dem som innefattas i denna konvention
for nukledr skada orsakad av en nukledr
olycka.

caused by a nuclear incident occurring in a
nuclear installation and involving only nu-
clear substances stored therein incidentally
to their carriage, the operator of the nuclear
installation shall not be liable where another
operator or person is liable pursuant to Ar-
ticle 4.

d) If nuclear damage gives rise to liability
of more than one operator in accordance
with this Convention, the liability of these
operators shall be joint and several, pro-
vided that where such liability arises as a
result of nuclear damage caused by a nu-
clear incident involving nuclear substances
in the course of carriage in one and the
same means of transport, or, in the case of
storage incidental to the carriage, in one and
the same nuclear installation, the maximum
total amount for which such operators shall
be liable shall be the highest amount estab-
lished with respect to any of them pursuant
to Article 7. In no case shall any one opera-
tor be required, in respect of a nuclear inci-
dent, to pay more than the amount estab-
lished with respect to him pursuant to Arti-
cle 7.

G. Paragraphs (c), (¢) and (g) of Article 6
shall be replaced by the following text:

¢) i) Nothing in this Convention shall af-
fect the liability:

1. of any individual for nuclear damage
caused by a nuclear incident for which the
operator, by virtue of Article 3(a) or Article
9, is not liable under this Convention and
which results from an act or omission of
that individual done with intent to cause
damage;

2. of a person duly authorised to operate a
reactor comprised in a means of transport
for nuclear damage caused by a nuclear in-
cident when an operator is not liable for
such damage pursuant to Article 4(a)(iii) or
(b)(iii).

ii) The operator shall incur no liability
outside this Convention for nuclear damage
caused by a nuclear incident.
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¢) Om innehavaren visar att den nukledra
skadan vallats helt eller delvis av den ska-
delidandes grova vardsloshet eller av den-
nes uppsatliga handlande eller underlaten-
het far den behoriga domstolen helt eller
delvis befria, i enlighet med nationell lag-
stiftning, innehavaren fran skyldigheten att
ersitta dennes skada.

g) I den mén som anldggningsinnehavaren
enligt punkt f i denna artikel har regressritt
mot nagon person, har denna person inte
ratt enligt punkt d i denna artikel mot an-
laggningsinnehavaren.

H. Artikel 7 skall ersittas med f6ljande:

a) Varje fordragsslutande part skall i sin
lagstiftning foreskriva att innehavarens an-
svarighet for nukledr skada orsakad av en
nukledr olycka inte skall understiga 700
miljoner euro per nukleér olycka.

b) Utan hinder av a i denna artikel och ar-
tikel 21 c, far en fordragsslutande part

i) med hénsyn till karaktdren hos den nuk-
ledra anldggningen och till de sannolika
foljderna av en nukleédr olycka som hérror
fran anldggningen, foreskriva ett lagre be-
lopp for anldggningen, varvid dock sddant
belopp icke i nagot fall far understiga 70
miljoner euro; och ii) med hinsyn till ka-
raktdren hos de nukledra substanserna och
till de sannolika foljderna av en nukleér
olycka som hirror fran substanserna, fore-
skriva ett lagre belopp for transport av nuk-
ledra substanser, varvid dock siddant belopp
icke 1 nagot fall far understiga 80 miljoner
euro.

¢) Ersdttning for nukledr skada pa det
transportmedel pa vilket ifrdgavarande nuk-
ledra substanser befunno sig vid tidpunkten
for den nukledra olyckan far icke i nagot
fall leda till att anldggningsinnehavarens
skyldighet att utge ersattning for andra nuk-
ledra skador kommer att avse ldgre belopp
dn 80 miljoner euro eller det hégre belopp
som foreskrives i fordragsslutande parts
lagstiftning.

e) If the operator proves that the nuclear
damage resulted wholly or partly either
from the gross negligence of the person suf-
fering the damage or from an act or omis-
sion of such person done with intent to
cause damage, the competent court may, if
national law so provides, relieve the opera-
tor wholly or partly from his obligation to
pay compensation in respect of the damage
suffered by such person.

) If the operator has a right of recourse to
any extent pursuant to paragraph (f) of this
Article against any person, that person shall
not, to that extent, have a right against the
operator under paragraph (d) of this Article.

H. Article 7 shall be replaced by the fol-
lowing text:

a) Each Contracting Party shall provide
under its legislation that the liability of the
operator in respect of nuclear damage
caused by any one nuclear incident shall not
be less than 700 million euro.

b) Notwithstanding paragraph (a) of this
Article and Article 21(c), any Contracting
Party may,

i) having regard to the nature of the nu-
clear installation involved and to the likely
consequences of a nuclear incident originat-
ing therefrom, establish a lower amount of
liability for that installation, provided that
in no event shall any amount so established
be less than 70 million euro; and ii) having
regard to the nature of the nuclear sub-
stances involved and to the likely conse-
quences of a nuclear incident originating
therefrom, establish a lower amount of li-
ability for the carriage of nuclear sub-
stances, provided that in no event shall any
amount so established be less than 80 mil-
lion euro.

¢) Compensation for nuclear damage
caused to the means of transport on which
the nuclear substances involved were at the
time of the nuclear incident shall not have
the effect of reducing the liability of the op-
erator in respect of other nuclear damage to
an amount less than either 80 million euro,
or any higher amount established by the
legislation of a Contracting Party.
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d) Det ansvarighetsbelopp som enligt be-
stimmelserna under a eller b i denna artikel
eller artikel 21 c faststillts for innehavare
av nukledra anldggningar beldgna inom en
fordragsslutande parts omrade liksom de
bestimmelser 1 en fordragsslutande parts
lag vilka meddelats med stdd av bestim-
melserna under c i denna artikel gélla i fra-
ga om berdrda anldggningsinnehavares an-
svarighet oavsett var den nukledra olyckan
intraffat.

e) Fordragsslutande part dger som villkor
for rétten att transitera nukledra substanser
genom eller 6ver dess territorium foreskri-
va, att maximibeloppet for den under trans-
porten ansvarige utlindske anldggningsin-
nehavarens skadestandsskyldighet hojes,
om staten i fraga finner att detta belopp icke
pé skiligt stt tidcker de risker som &ro for-
bundna med en nukleér olycka under transi-
teringen. Belopp till vilka ansvarighets-
summan sdlunda hojes far dock icke
overskrida det ansvarighetsbelopp som
giller for innehavare av nukledra anlagg-
ningar inom ndmnda fordragsslutande parts
omrade.

f) Bestimmelserna under e i denna artikel
dro icke tillampliga

1) pa sjotransport i fall dé det enligt inter-
nationell rdtt foreligger ritt att med anled-
ning av hotande fara soka nodhamn i ifra-
gavarande stat eller ratt till oskadlig genom-
fart genom dess territorialvatten;

ii) vid lufttransport i fall d& det enligt in-
ternationell Gverenskommelse eller interna-
tionella rdttsgrundsatser foreligger ritt att
flyga 6ver eller landa inom den ifragava-
rande statens omrade.

g) Dér denna konvention enligt artikel 2 a
iv skall tillimpas pa en icke férdragsslutan-
de stat fir en fordragsslutande part faststélla
ansvarighetsbelopp for nukledar skada som
understiger de minimibelopp som anges i
denna artikel eller artikel 21 ¢ i den mén
den staten inte tillerkdnner motsvarande
formaner till ett motsvarande belopp.

h) Sadan rédnta och rittegangskostnad,
som utdémts av domstol i mal angaende
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d) The amount of liability of operators of
nuclear installations in the territory of a
Contracting Party established in accordance
with paragraph (a) or (b) of this Article or
with Article 21(c), as well as the provisions
of any legislation of a Contracting Party
pursuant to paragraph (c) of this Article
shall apply to the liability of such operators
wherever the nuclear incident occurs.

e) A Contracting Party may subject the
transit of nuclear substances through its ter-
ritory to the condition that the maximum
amount of liability of the foreign operator
concerned be increased, if it considers that
such amount does not adequately cover the
risks of a nuclear incident in the course of
the transit, provided that the maximum
amount thus increased shall not exceed the
maximum amount of liability of operators
of nuclear installations situated in its terri-

tory.

f) The provisions of paragraph (e) of this
Article shall not apply:

i) to carriage by sea where, under interna-
tional law, there is a right of entry in cases
of urgent distress into the ports of such
Contracting Party or a right of innocent
passage through its territory; or

ii) to carriage by air where, by agreement
or under international law, there is a right to
fly over or land on the territory of such
Contracting Party.

g) In cases where the Convention is appli-
cable to a non-Contracting State in accor-
dance with Article 2 (a)(iv), any Contract-
ing Party may establish in respect of nu-
clear damage amounts of liability lower
than the minimum amounts established un-
der this Article or under Article 21(c) to the
extent that such State does not afford recip-
rocal benefits of an equivalent amount.

h) Any interest and costs awarded by a
court in actions for compensation under this
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skadestand enligt denna konvention betrak-
tas icke som skadestdnd i konventionens
mening utan skall utges av anldggningsin-
nehavaren utdver skadestandsbelopp som
han har att betala enligt denna artikel.

1) De belopp som anges i denna artikel far
avrundas vid omrékningen till nationell va-
luta.

j) Varje fordragsslutande part skall se till
att de skadelidande kan gora sin ritt till
skadestand géllande utan att behova fora ta-
lan sérskilt betrdffande var och en av de
kédllor fran vilka medlen till ersdttningen
hérstammar.

1. Artikel 8 skall ersittas med f6ljande:

a) Ritten till ersittning enligt denna kon-
vention preskriberas, om talan icke vickts

i) i fraga om dodsfall eller personskada,
inom trettio ar fran dagen for den nukleédra
olyckan;

ii) i frdga om annan nukleédr skada, inom
tio &r fran dagen for den nukledra olyckan.

b) Genom nationell lagstiftning kan emel-
lertid faststéllas en langre period #n vad
som anges i a i eller ii 1 denna artikel, om
den fordragsslutande part inom vars omréde
den ansvarige anldggningsinnehavarens
nukledra anldggning dr beldgen vidtagit at-
girder for att ticka anldggningsinnehava-
rens ansvarighet i friga om erséttningsan-
sprak som kan goras géllande efter utgang-
en av den period som anges i a i eller ii i
denna artikel samt under den silunda be-
stimda langre perioden.

¢) Om en léngre period faststillts i enlig-
het med b i denna artikel far talan som
vécks inom den perioden icke i ndgot fall
inverka pa den ritt till ersdttning enligt
denna konvention som tillkommer en per-
son som har vickt talan mot anlédggningsin-
nehavaren

1) inom trettio ar ndr det ar fraga om dods-
fall eller personskada;

i) inom tio ar nar det dr fraga om all an-
nan nukleér skada.
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Convention shall not be considered to be
compensation for the purposes of this Con-
vention and shall be payable by the operator
in addition to any sum for which he is liable
in accordance with this Article.

i) The sums mentioned in this Article may
be converted into national currency in
round figures.

j) Each Contracting Party shall ensure that
persons suffering damage may enforce their
rights to compensation without having to
bring separate proceedings according to the
origin of the funds provided for such com-
pensation.

I. Article 8 shall be replaced by the fol-
lowing text:

a) The right of compensation under this
Convention shall be subject to prescription
or extinction if an action is not brought,

1) with respect to loss of life and personal
injury, within thirty years from the date of
the nuclear incident;

ii) with respect to other nuclear damage,
within ten years from the date of the nuclear
incident.

b) National legislation may, however, es-
tablish a period longer than that set out in
sub-paragraph (i) or (ii) of paragraph (a) of
this Article, if measures have been taken by
the Contracting Party within whose territory
the nuclear installation of the operator liable
is situated to cover the liability of that op-
erator in respect of any actions for compen-
sation begun after the expiry of the period
set out in sub-paragraph (i) or (ii) of para-
graph (a) of this Article and during such
longer period.

c¢) If, however, a longer period is estab-
lished in accordance with paragraph (b) of
this Article, an action for compensation
brought within such period shall in no case
affect the right of compensation under this
Convention of any person who has brought
an action against the operator,

1) within a thirty year period in respect of
personal injury or loss of life;

ii) within a ten year period in respect of
all other nuclear damage.
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d) Genom nationell lagstiftning kan fast-
stidllas en kortare preskriptionstid for rédtten
till ersdttning enligt konventionen, som
dock inte far understiga tre ar rdknat an-
tingen frdn den tidpunkt da den skadelidan-
de fick kdnnedom om den nukledra skadan
och om den for skadan ansvarige anlidgg-
ningsinnehavaren eller bort ha sddan kén-
nedom, dock att den preskriptionstid som
faststdllts enligt bestimmelserna under a
och b i denna artikel inte far §verskridas.

e) I fall som avses i artikel 13 fii forloras
icke talerdtten om, inom den frist som anges
under a, b och d i denna artikel,

i) innan beslut meddelats av den interna-
tionella domstol varom stadgas i artikel 17
talan véckts vid en av de domstolar bland
vilka den internationella domstolen &ger
vilja; utser den internationella domstolen
som behorig domstol annan domstol &n den
vid vilken talan redan véckts, dger den in-
ternationella domstolen bestimma en frist
inom vilken talan skall vickas vid den
domstol som sdlunda angivits som
behorig; eller

ii) hemstéllan gjorts hos nagon fordrags-
slutande part att den skall begéira hos den
internationella domstolen att behérig dom-
stol utses enligt artikel 13 f ii samt, sedan
den internationella domstolen meddelat sitt
beslut, talan vickts inom tid som bestimts
av sistndmnda domstol.

f) Om icke annat foreskrives i nationell
lag, har den som lidit nukledr skada till
foljd av en nukledr olycka och som vickt
talan inom tid som anges i denna artikel ratt
att utvidga sin talan, om skadan forvirrats
efter utgangen av denna tid och saken icke
slutligt avgjorts.

J. Artikel 9 skall ersittas med foljande:

Anldggningsinnehavaren &r icke ansvarig
for nukledr skada orsakad av en nukledr
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d) National legislation may establish a pe-
riod of not less than three years for the pre-
scription or extinction of rights of compen-
sation under the Convention, determined
from the date at which the person suffering
nuclear damage had knowledge, or from the
date at which that person ought reasonably
to have known of both the nuclear damage
and the operator liable, provided that the
periods established pursuant to paragraphs
(a) and (b) of this Article shall not be ex-
ceeded.

e) Where the provisions of Article 13(f)
(ii) are applicable, the right of compensa-
tion shall not, however, be subject to pre-
scription or extinction if, within the time
provided for in paragraphs (a), (b) and (d)
of this Article,

i) prior to the determination by the Tribu-
nal referred to in Article 17, an action has
been brought before any of the courts from
which the Tribunal can choose; if the Tri-
bunal determines that the competent court is
a court other than that before which such
action has already been brought, it may fix
a date by which such action has to be
brought before the competent court so de-
termined; or

ii) a request has been made to a Contract-
ing Party concerned to initiate a determina-
tion by the Tribunal of the competent court
pursuant to Article 13(f) (ii) and an action is
brought subsequent to such determination
within such time as may be fixed by the
Tribunal.

f) Unless national law provides to the
contrary, any person suffering nuclear dam-
age caused by a nuclear incident who has
brought an action for compensation within
the period provided for in this Article may
amend his claim in respect of any aggrava-
tion of the nuclear damage after the expiry
of such period, provided that final judge-
ment has not been entered by the competent
court.

J. Article 9 shall be replaced by the fol-
lowing text:

The operator shall not be liable for nu-
clear damage caused by a nuclear incident
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olycka, vilken dr en direkt f6ljd av krigs-
handling under védpnad konflikt eller hér-
emot svarande handling under inbordeskrig
eller uppror.

K. Artikel 10 skall erséttas med f6ljande:

a) For att ticka skadestandsansvar enligt
denna konvention &r anldggningsinnehava-
ren skyldig att teckna och hélla vid makt
forsdakring eller annan ekonomisk sdkerhet
till det belopp som faststillts som ansvarig-
hetsbelopp enligt artikel 7 a eller b eller ar-
tikel 21 c. Forsdkringens eller sdkerhetens
art och villkor skola godkéinnas av vederbo-
rande myndighet.

b) Om innehavarens ansvar inte &r be-
gransad till nagot belopp skall den fordrags-
slutande part inom vars omrade den ansva-
rige innehavarens nukledra anldggning &r
beldgen faststdlla en grans for den ekono-
miska sdkerheten for den ansvariga inneha-
varen, varvid dock grénsen inte fér sittas
lagre &n det belopp som anges i artikel 7 a
eller b.

¢) Den fordragsslutande part inom vars
omrade den ansvarige innehavarens nukleé-
ra anldggning dr beldgen skall garantera att
ersittningsansprak for nukledr skada som
har faststillts gentemot innehavaren betalas
ut, genom att tillhandahalla medel i den
mén forsdkringen eller den ekonomiska sé-
kerheten inte #r tillrickliga for att ticka an-
spraken, upp till ett belopp som inte under-
stiger det belopp som anges i artikel 7 a el-
ler artikel 21 c.

d) Forsdkringsgivaren eller den som stéllt
annan sdkerhet dger icke tillfilligt eller de-
finitivt fritaga sig ansvarighet enligt be-
stimmelserna under a eller b utan att ha
lamnat skriftligt meddelande hérom till ve-
derborande myndighet minst tvd manader i
forviag. Avser forsidkringen eller sdkerheten
transport av nukledra substanser far frita-
gande fran ansvarighet icke ske sa lange
transporten pagar.

e) Belopp hérrérande ur forsékring, ater-
forsakring eller annan ekonomisk sdkerhet
fér icke anvéndas for annat 4ndamal &n er-
sittning for nukledra skador orsakade av
nukledr olycka.

L. Artikel 12 skall erséttas med f6ljande:

13

directly due to an act of armed conflict,
hostilities, civil war, or insurrection.

K. Article 10 shall be replaced by the fol-
lowing text:

a) To cover the liability under this Con-
vention, the operator shall be required to
have and maintain insurance or other finan-
cial security of the amount established pur-
suant to Article 7(a) or 7(b) or Article 21(c)
and of such type and terms as the competent
public authority shall specify.

b) Where the liability of the operator is
not limited in amount, the Contracting Party
within whose territory the nuclear installa-
tion of the liable operator is situated shall
establish a limit upon the financial security
of the operator liable, provided that any
limit so established shall not be less than
the amount referred to in Article 7(a) or
7(b).

c) The Contracting Party within whose
territory the nuclear installation of the liable
operator is situated shall ensure the pay-
ment of claims for compensation for nu-
clear damage which have been established
against the operator by providing the neces-
sary funds to the extent that the insurance or
other financial security is not available or
sufficient to satisfy such claims, up to an
amount not less than the amount referred to
in Article 7(a) or Article 21(c).

d) No insurer or other financial guarantor
shall suspend or cancel the insurance or
other financial security provided for in
paragraph (a) or (b) of this Article without
giving notice in writing of at least two
months to the competent public authority
or, in so far as such insurance or other fi-
nancial security relates to the carriage of
nuclear substances, during the period of the
carriage in question.

e) The sums provided as insurance, rein-
surance, or other financial security may be
drawn upon only for compensation for nu-
clear damage caused by a nuclear incident.

L. Article 12 shall be replaced by the fol-
lowing text:
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Skadestandsbelopp som erliggas enligt
denna konvention, premier for forsdkring
och aterforsakring, belopp som utges pa
grund av forsikring, aterforsikring eller an-
nan ekonomisk sdkerhet enligt artikel 10
samt rinta och kostnader vilka omnidmnas i
artikel 7 h skola fé fritt Gverforas mellan de
fordragsslutande parternas monetidra omra-
den.

M. Artikel 13 skall ersittas med f6ljande:

a) Om annat icke foreskrives i denna arti-
kel, tillkommer jurisdiktion betréffande an-
sprak enligt artiklarna 3 och 4 och artikel
6 a endast domstolarna i den fordrags-
slutande part inom vars omrade den nuklei-
ra olyckan intriffade.

b) Om en nukleér olycka intraffar inom en
fordragsslutande parts exklusiva ekonomis-
ka zon eller, om nagon sadan zon inte har
faststillts, inom ett omrade som inte strick-
er sig utanfor de granser som hade gillt for
en sadan exklusiv ekonomisk zon om den
hade faststillts, tillkommer jurisdiktion en-
ligt denna konvention betrdffande ansprak
rorande nukledr skada orsakad av den nuk-
ledra olyckan endast domstolarna i den par-
ten, under forutsdttning att parten har un-
derrittat organisationens generalsekreterare
om omradet fore olyckan.

Ingenting i denna punkt skall tolkas som
ett bemyndigande att utva jurisdiktion el-
ler att dra upp grénser i havsomraden pa ett
satt som strider mot den internationella
havsritten.

¢) Om en nukleér olycka intraffar utanfor
de fordragsslutande parternas omraden eller
inom ett omrade som inte har anmélts i en-
lighet med b i denna artikel, eller om plat-
sen for den nukledra olyckan icke kan be-
stimmas med sikerhet, tillkommer jurisdik-
tion over sadana ansprak domstolarna i den
fordragsslutande part inom vars omrade den
ansvarige anldggningsinnehavarens nukled-
ra anldggning &r beldgen.

d) Om en nukledr olycka intréffar i ett sa-
dant omrade som avses i artikel 17 d till-
kommer jurisdiktionen domstolarna i den
fordragsslutande part som pd framstéllning
av en berord fordragsslutande part bestdms
av den i artikel 17 omnidmnda domstolen

14

Compensation payable under this Con-
vention, insurance and reinsurance premi-
ums, sums provided as insurance, reinsur-
ance, or other financial security required
pursuant to Article 10, and interest and
costs referred to in Article 7(h), shall be
freely transferable between the monetary
areas of the Contracting Parties.

M. Article 13 shall be replaced by the fol-
lowing text:

a) Except as otherwise provided in this
Article, jurisdiction over actions under Ar-
ticles 3, 4 and 6(a) shall lie only with the
courts of the Contracting Party in whose
territory the nuclear incident occurred.

b) Where a nuclear incident occurs within
the area of the exclusive economic zone of
a Contracting Party or, if such a zone has
not been established, in an area not exceed-
ing the limits of an exclusive economic
zone were one to be established, jurisdic-
tion over actions concerning nuclear dam-
age from that nuclear incident shall, for the
purposes of this Convention, lie only with
the courts of that Party, provided that the
Contracting Party concerned has notified
the Secretary-General of the Organisation
of such area prior to the nuclear incident.

Nothing in this paragraph shall be inter-
preted as permitting the exercise of jurisdic-
tion or the delimitation of a maritime zone
in a manner which is contrary to the inter-
national law of the sea.

¢) Where a nuclear incident occurs out-
side the territory of the Contracting Parties,
or where it occurs within an area in respect
of which no notification has been given
pursuant to paragraph (b) of this Article, or
where the place of the nuclear incident can-
not be determined with certainty, jurisdic-
tion over such actions shall lie with the
courts of the Contracting Party in whose
territory the nuclear installation of the op-
erator liable is situated.

d) Where a nuclear incident occurs in an
area in respect of which the circumstances
of Article 17(d) apply, jurisdiction shall lie
with the courts determined, at the request of
a Contracting Party concerned, by the Tri-
bunal referred to in Article 17 as being the
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som varande den part vilken har den nér-
maste anknytningen till olyckan och vilken
ar mest drabbad av olyckans verkningar.

e) Utévande av jurisdiktion enligt denna
artikel och anmélan av ett omrade i enlighet
med b i denna artikel ger inte upphov till
ndgon réttighet eller skyldighet och har ing-
en prejudicerande verkan betrdffande havs-
granser mellan stater med angransande eller
motstdende kuster.

f) Om jurisdiktion skulle tillkomma dom-
stolarna i flera 4n en fordragsslutande part
enligt bestimmelserna under a, b eller ¢ i
denna artikel, tillkommer jurisdiktion

i) om den nukledra olyckan intréffat del-
vis utanfor de fordragsslutande parternas
omraden och delvis inom en enda fordrags-
slutande parts omrdde domstolarna i sist-
namnda fordragsslutande part; och

ii) 1 varje annat fall domstolarna i den
fordragsslutande part som péa framstillning
av en berord fordragsslutande part bestdms
av den i artikel 17 omndmnda domstolen
som varande den part vilken har den nér-
maste anknytningen till olyckan och vilken
ar mest drabbad av olyckans verkningar.

g) Den fordragsslutande part vars domsto-
lar har jurisdiktion skall se till att vad angar
talan om ersittning for nukleér skada

i) varje stat kan vicka talan for den som
har lidit en nukleédr skada och som &r med-
borgare i den staten eller har sitt hemvist el-
ler sin uppehallsort inom dess omrade, och
som har samtyckt drtill; och

ii) varje person kan vicka talan for att
gora gillande rattigheter enligt denna kon-
vention som personen kommit i dtnjutande
genom subrogation eller 6verlatelse.

h) Den fordragsslutande part vars domsto-
lar har jurisdiktion skall se till att bara en av
dess domstolar dr behorig att avgora talan
om ersittning for nukledr skada som hérror
frén en och samma nukleér olycka; partens
nationella forumregler skall tillimpas for att
avgora vilken domstol som &r behorighet.
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courts of that Contracting Party which is
most closely related to and affected by the
consequences of the incident.

e) The exercise of jurisdiction under this
Article as well as the notification of an area
made pursuant to paragraph (b) of this Arti-
cle shall not create any right or obligation
or set a precedent with respect to the de-
limitation of maritime areas between States
with opposite or adjacent coasts.

f) Where jurisdiction would lie with the
courts of more than one Contracting Party
by virtue of paragraph (a), (b) or (c) of this
Article, jurisdiction shall lie,

i) if the nuclear incident occurred partly
outside the territory of any Contracting
Party and partly in the territory of a single
Contracting Party, with the courts of that
Contracting Party; and

ii) in any other case, with the courts de-
termined, at the request of a Contracting
Party concerned, by the Tribunal referred to
in Article 17 as being the courts of that
Contracting Party which is most closely re-
lated to and affected by the consequences of
the incident.

g) The Contracting Party whose courts
have jurisdiction shall ensure that in rela-
tion to actions for compensation of nuclear
damage:

i) any State may bring an action on behalf
of persons who have suffered nuclear dam-
age, who are nationals of that State or have
their domicile or residence in its territory,
and who have consented thereto; and

ii) any person may bring an action to en-
force rights under this Convention acquired
by subrogation or assignment.

h) The Contracting Party whose courts
have jurisdiction under this Convention
shall ensure that only one of its courts shall
be competent to rule on compensation for
nuclear damage arising from any one nu-
clear incident, the criteria for such selection
being determined by the national legislation
of such Contracting Party.
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i) Dom — varunder inbegripes tredskodom
— som meddelats av domstol vilken &r beho-
rig enligt denna artikel kan, ndr domen kan
verkstéllas enligt den av domstolen tillim-
pade lagen, verkstéllas ocksa i alla andra
fordragsslutande parter, sa snart de formella
forutsittningar som foreskrivits i verkstal-
lighetslandet blivit uppfyllda. Ny prévning
av den sak som avgjorts genom domen far
icke dga rum. Dessa bestimmelser gilla
dock icke dom som ej vunnit laga kraft.

j) Vickes skadestandstalan mot en for-
dragsslutande part enligt denna konvention,
kan denna part icke annat 4n i friga om at-
girder for verkstillighet aberopa immunitet
infér den domstol som dr behérig enligt
denna artikel.

N. Artikel 14 b skall erséttas med foljan-
de:

b) Med "nationell lag" och "nationell lag-
stiftning" forstas nationell lag och nationell
lagstiftning pa den ort ddr domstol, vilken
enligt denna konvention &r behorig att doma
over ansprak i anledning av nukleér olycka,
har sitt séte, varvid tillimpningen av lag-
valsregler pd s&dana ansprdk exkluderas.
Niamnda lag eller lagstiftning &r tillimplig
betriffande alla fragor rérande bade saken
och forfarandet, om icke sirskild bestim-
melse i visst hidnseende meddelats i denna
konvention.

O. Artikel 15 b skall erséttas med foljan-
de:

b) I den man erséttningen for nukleér ska-
da overstiger de 700 miljoner euro som av-
ses i artikel 7 a, fa atgirder i sddant hinse-
ende, oberoende av vilken form de erhalla,
genomforas under villkor som avvika fran
vad som foreskrives i denna konvention.

P. En ny artikel med foljande lydelse skall
inforas efter artikel 16 som artikel 16a:

Artikel 16a

Denna konvention péaverkar inte de for-
dragsslutande parternas rittigheter och
skyldigheter enligt den folkrdttens allmdnna
regler.

Q. Artikel 17 skall ersittas med f6ljande:

a) Om tvist uppstar mellan tva eller flera
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i) Judgements entered by the competent
court under this Article after trial, or by de-
fault, shall, when they have become en-
forceable under the law applied by that
court, become enforceable in the territory of
any of the other Contracting Parties as soon
as the formalities required by the Contract-
ing Party concerned have been complied
with. The merits of the case shall not be the
subject of further proceedings. The forego-
ing provisions shall not apply to interim
judgements.

j) If an action is brought against a Con-
tracting Party under this Convention, such
Contracting Party may not, except in re-
spect of measures of execution, invoke any
jurisdictional immunities before the court
competent in accordance with this Article.

N. Paragraph (b) of Article 14 shall be re-
placed by the following text:

b) “National law” and “national legisla-
tion” mean the law or the national legisla-
tion of the court having jurisdiction under
this Convention over claims arising out of a
nuclear incident, excluding the rules on
conflict of laws relating to such claims.
That law or legislation shall apply to all
matters both substantive and procedural not
specifically governed by this Convention.

O. Paragraph (b) of Article 15 shall be re-
placed by the following text:

b) In so far as compensation for nuclear
damage is in excess of the 700 million euro
referred to in Article 7(a), any such measure
in whatever form may be applied under
conditions which may derogate from the
provisions of this Convention.

P. A new Article 16bis shall be added af-
ter Article 16 as follows:

Article 16bis

This Convention shall not affect the rights
and obligations of a Contracting Party un-
der the general rules of public international
law.

Q. Article 17 shall be replaced by the fol-
lowing text:

a) In the event of a dispute arising be-
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fordragsslutande parter rorande tolkningen
eller tillimpningen av denna konvention
skall de tvistande samrada i syfte att losa
tvisten genom forhandling eller pa annat
sdtt i godo.

b) Om en sadan tvist som avses i a inte
har 16sts inom sex méanader frén det att nd-
gon part i tvisten bekréftat tvistens existens
skall de fordragsslutande parterna samman-
trada for
att bista de tvistande att géra upp i godo.

¢) Om tvisten inte har 16sts inom tre ma-
nader frén det mote som avses i b skall tvis-
ten pd begdran av ndgon av de tvistande
hinskjutas till den domstol som inréttas ge-
nom konventionen den 20 december 1957
om upprittande av sédkerhetskontroll pa
atomenergins omrade.

d) Denna konvention &r inte tillamplig pa
tvister om gransdragning i havsomraden.

R. Artikel 18 skall ersittas med foljande:

a) Reservationer till en eller flera av be-
stimmelserna i denna konvention fa goéras
vid varje tidpunkt fore ratifikation, godta-
gande eller godkénnande av eller anslutning
till konventionen eller fore underrittelse en-
ligt artikel 23 betrdffande omrade eller om-
raden som ndamns i underrittelsen, och skall
accepteras endast om innehallet i reserva-
tionerna uttryckligen har godkints av alla
signatdrmakter.

b) Sadant godkdnnande krives dock icke
fran signatdrmakt, som ej sjélv har ratifice-
rat, godtagit eller godkdnt konventionen
inom tolv méanader fran det den fatt under-
rittelse om sadan reservation genom orga-
nisationens generalsekreterare enligt artikel
24.

c¢) Varje reservation som accepterats i en-
lighet med denna artikel kan nér som helst
atertagas genom underréttelse till organisa-
tionens generalsekreterare.

S. Artikel 19 skall erséttas med f6ljande:

a) Denna konvention skall ratificeras,
godtas eller godkédnnas. Ratifikations-, god-
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tween two or more Contracting Parties con-
cerning the interpretation or application of
this Convention, the parties to the dispute
shall consult with a view to settling the dis-
pute by negotiation or other amicable
means.

b) Where a dispute referred to in para-
graph (a) is not settled within six months
from the date upon which such dispute is
acknowledged to exist by any party thereto,
the Contracting Parties shall meet in order
to assist the parties to the dispute to reach a
friendly settlement.

¢) Where no resolution to the dispute has
been reached within three months of the
meeting referred to in paragraph (b), the
dispute shall, upon the request of any party
thereto, be submitted to the European Nu-
clear Energy Tribunal established by the
Convention of 20 December 1957 on the
Establishment of a Security Control in the
Field of Nuclear Energy.

d) Disputes concerning the delimitation of
maritime boundaries are outside the scope
of this Convention.

R. Article 18 shall be replaced by the fol-
lowing text:

a) Reservations to one or more of the pro-
visions of this Convention may be made at
any time prior to ratification, acceptance or
approval of, or accession to, this Conven-
tion or prior to the time of notification un-
der Article 23 in respect of any territory or
territories mentioned in the notification, and
shall be admissible only if the terms of
these reservations have been expressly ac-
cepted by the Signatories.

b) Such acceptance shall not be required
from a Signatory which has not itself rati-
fied, accepted or approved this Convention
within a period of twelve months after the
date of notification to it of such reservation
by the Secretary-General of the Organisa-
tion in accordance with Article 24.

c¢) Any reservation admitted in accordance
with this Article may be withdrawn at any
time by notification addressed to the Secre-
tary-General of the Organisation.

S. Article 19 shall be replaced by the fol-
lowing text:

a) This Convention shall be subject to
ratification, acceptance or approval. Instru-
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tagande- eller godkdnnandeinstrumenten
skall deponeras hos organisationens gene-
ralsekreterare.

b) Denna konvention trader i kraft nér
minst fem signatdrmakter har deponerat sitt
ratifikations-, godtagande- eller godkén-
nandeinstrument. For varje signatdrmakt
som direfter ratificerar, godtar eller god-
kénner konventionen trider den i kraft nir
staten deponerar sitt ratifikations-, godta-
gande- eller godkdnnandeinstrument.

T. Artikel 20 skall erséttas med f6ljande:

Andringar i denna konvention skall antas
genom Overenskommelse mellan alla for-
dragsslutande parter. De trader i kraft nir de
har ratificerats, godtagits eller godkénts av
tva tredjedelar av de foérdragsslutande par-
terna. For varje fordragsslutande part som
dérefter ratificerar, godtar eller godkinner
dndringarna trader de i kraft den dag da par-
ten ratificerar, godtar eller godkdnner dem.

U. I artikel 21 skall en ny punkt med f6l-
jande lydelse ldggas till som punkt c:

c¢) Utan hinder av artikel 7 a fir en reger-
ing som inte dr signatdrmakt i denna kon-
vention och som ansluter sig till konventio-
nen efter den 1 januari 1999 i sin lagstift-
ning foreskriva att innehavarens ansvarighet
for nukledr skada orsakad av en och samma
nukledra olycka skall vara begransat under
hogst fem ar fran dagen for antagandet av
protokollet av den 12 februari 2004 om
dndring av denna konvention, till ett over-
gangsbelopp som inte far understiga 350
miljoner euro i fraga om en nukleér olycka
som intrédffar under perioden.

V. I artikel 22 skall ¢ betecknas d och en
ny punkt med foljande lydelse inforas som
punkt c:

¢) De fordragsslutande parterna skall sam-
rdda sinsemellan vart femte ar riknat fran
den dag déa konventionen tridde i kraft om
alla problem av gemensamt intresse som
konventionens tillimpning har givit upphov
till, och sérskilt huruvida de belopp avseen-
de ansvarighet och ekonomisk sikerhet som
faststills i konvention bor hojas.

W. I artikel 23 skall b ersittas med fol-
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ments of ratification, acceptance or ap-
proval shall be deposited with the Secre-
tary-General of the Organisation.

b) This Convention shall come into force
upon the deposit of instruments of ratifica-
tion, acceptance or approval by not less
than five of the Signatories. For each Signa-
tory ratifying, accepting or approving there-
after, this Convention shall come into force
upon the deposit of its instrument of ratifi-
cation, acceptance or approval.

T. Article 20 shall be replaced by the fol-
lowing text:

Amendments to this Convention shall be
adopted by mutual agreement of all the
Contracting Parties. They shall come into
force when ratified, accepted or approved
by two-thirds of the Contracting Parties.
For each Contracting Party ratifying, ac-
cepting or approving thereafter, they shall
come into force at the date of such ratifica-
tion, acceptance or approval.

U. A new paragraph (c) shall be added to
Article 21 to read as follows:

c) Notwithstanding Article 7(a), where a
Government which is not a Signatory to this
Convention accedes to this Convention af-
ter 1 January 1999, it may provide under its
legislation that the liability of an operator in
respect of nuclear damage caused by any
one nuclear incident may be limited, for a
maximum period of five years from the date
of the adoption of the Protocol of 12 Febru-
ary 2004 to amend this Convention, to a
transitional amount of not less than 350
million euro in respect of a nuclear incident
occurring within that period.

V. Paragraph (c) of Article 22 shall be re-
numbered as paragraph (d) and a new para-
graph (c) shall be added to read as follows:

¢) The Contracting Parties shall consult
each other at the expiry of each five year
period following the date upon which this
Convention comes into force, upon all
problems of common interest raised by the
application of this Convention, and in par-
ticular, to consider whether increases in the
liability and financial security amounts un-
der this Convention are desirable.

W. Paragraph (b) of Article 23 shall be
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jande:

b) Signatdrmakt eller fordragsslutande
part dger, vid tidpunkten for undertecknan-
de, ratifikation, godtagande eller godkin-
nande av konventionen eller anslutning till
densamma eller vid vilken som helst senare
tidpunkt, genom meddelande till organisa-
tionens generalsekreterare forklara, att kon-
ventionen skall gélla for ndmnda part tillho-
rigt och i meddelandet angivet omrade —
dérunder inbegripet omrade for vars inter-
nationella forbindelser parten svarar — pa
vilket konventionen icke &r tillimplig enligt
bestimmelserna under a i denna artikel.
Forklaring som nu nédmnts kan i fraga om
varje omrade som anges déri atertagas efter
uppsdgning ett ar i forvig hos organisatio-
nens generalsekreterare.

X. Artikel 24 skall erséttas med f6ljande:

Organisationens generalsekreterare skall
underritta samtliga signatdrmakter och sta-
ter som anslutit sig till konventionen om
mottagandet av ratifikations-, godtagande-,
godkdnnande-, anslutnings- eller aterkallel-
seinstrument, om varje meddelande enligt
artikel 13 b eller artikel 23, om beslut av
styrelsen enligt artikel 1 aii, 1 aiii och 1 b,
om vilken dag denna konvention trader i
kraft, om lydelsen av varje i konventionen
vidtagen &ndring och om vilken dag &nd-
ringen tridder i kraft samt om reservationer
som gjorts enligt artikel 18.

Y. Beteckningen "skada" skall i foljande
artiklar ersittas med beteckningen "nukleér
skada":

Artikel 4 aoch b

Artikel 5aochc

Artikel 6 a, b, d, f och h.

Z. 1 den franska texten skall i artikel 4
forsta meningen ordet "stockage" erséttas
med ordet "entreposage", och i samma arti-
kel skall ordet "transportées" ersittas med
orden "en cours de transport". I den engels-
ka texten skall i artikel 6 h ordet "work-
men’s" ersittas med ordet "workers".

AA. Bilaga II till konventionen skall utga.

1I
a) I forhallandet mellan de stater som har
tilltrdtt detta protokoll utgér bestimmelser-
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replaced by the following text:

b) Any Signatory or Contracting Party
may, at the time of signature, ratification,
acceptance or approval of, or accession to,
this Convention or at any later time, notify
the Secretary-General of the Organisation
that this Convention shall apply to those of
its territories, including the territories for
whose international relations it is responsi-
ble, to which this Convention is not appli-
cable in accordance with paragraph (a) of
this Article and which are mentioned in the
notification. Any such notification may, in
respect of any territory or territories men-
tioned therein, be withdrawn by giving
twelve months’ notice to that effect to the
Secretary-General of the Organisation.

X. Article 24 shall be replaced with the
following text:

The Secretary-General of the Organisa-
tion shall give notice to all Signatories and
acceding Governments of the receipt of any
instrument of ratification, acceptance, ap-
proval, accession or withdrawal, of any no-
tification under Articles 13(b) and 23, of
decisions of the Steering Committee under
Article 1(a)(ii), 1(a)(iii)) and 1(b), of the
date on which this Convention comes into
force, of the text of any amendment thereto
and the date on which such amendment
comes into force, and of any reservation
made in accordance with Article 18.

Y. The term “damage” appearing in the
following articles shall be replaced by the
term “nuclear damage”:

Article 4(a) and (b)

Article 5(a) and (c)

Article 6(a), (b), (d), (f) and (h)

Z. In the first sentence of Article 4 of the
French text the word “stockage” shall be
replaced by the word “entreposage”, and in
this same Article the word “transportées” is
replaced by the words “en cours de trans-
port”. In paragraph (h) of Article 6 of the
English text, the word “workmen’s” shall
be replaced by the word “workers”.

AA. Annex II of the Convention shall be
deleted.

II.

a) The provisions of this Protocol shall, as
between the Parties thereto, form an inte-
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na i protokollet en integrerande del av kon-
ventionen av den 29 juli 1960 om ska-
destandsansvar pd atomenergins omréde i
dess lydelse enligt tilliggsprotokollet av
den 28 januari 1964 och &ndringsprotokol-
let av den 16 november 1982 (nedan kallad
konventionen), och konventionen skall be-
tecknas "konventionen den 29 juli 1960 om
skadestdndsansvar pa atomenergins omrade
i dess lydelse enligt tilldggsprotokollet den
28 januari 1964 och &ndringsprotokollet
den 16 november 1982 och &ndringsproto-
kollet den ...".

b) Detta protokoll skall ratificeras, godtas
eller godkédnnas. Instrument avseende rati-
fikation, godtagande eller godkidnnande
skall deponeras hos generalsekreteraren i
Organisationen for ekonomiskt samarbete
och utveckling.

¢) De stater som undertecknar detta pro-
tokoll och som redan har ratificerat eller an-
slutit sig till konventionen skall uttrycka sin
avsikt att ratificera, godta eller godkdnna
detta protokoll sa snart som mgjligt. Ovriga
stater som undertecknar detta protokoll for-
binder sig att ratificera, godta eller godkén-
na det samtidigt som de ratificerar konven-
tionen.

d) Detta protokoll &r 6ppet for anslutning
enligt artikel 21 i konventionen. Anslutning
till konventionen godtages endast om den
sker i forbindelse med anslutning till detta
protokoll.

e) Detta protokoll triader i kraft enligt arti-
kel 20 i konventionen.

f) Generalsekreteraren i Organisationen for
ekonomiskt samarbete och utveckling skall
underritta alla signatdrmakter och anslutna
regeringar om mottagandet av varje ratifi-
kations-, godtagande-, godkénnande- eller
anslutningsinstrument till detta protokoll.

gral part of the Convention on Third Party
Liability in the Field of Nuclear Energy of
29 July 1960, as amended by the Additional
Protocol of 28 January 1964 and by the Pro-
tocol of 16 November 1982 (hereinafter re-
ferred to as the “Convention”), which shall
be known as the “Convention on Third
Party Liability in the Field of Nuclear En-
ergy of 29 July 1960, as amended by the
Additional Protocol of 28 January 1964, by
the Protocol of 16 November 1982 and by
the Protocol of”

b) This Protocol shall be subject to ratifi-
cation, acceptance or approval. An instru-
ment of ratification, acceptance or approval
shall be deposited with the Secretary-
General of the Organisation for Economic
Cooperation and Development.

¢) The Signatories of this Protocol who
have already ratified or acceded to the Con-
vention express their intention to ratify, ac-
cept or approve this Protocol as soon as
possible. The other Signatories of this Pro-
tocol undertake to ratify, accept or approve
it at the same time as they ratify the Con-
vention.

d) This Protocol shall be open for acces-
sion in accordance with the provisions of
Article 21 of the Convention. Accessions to
the Convention will be accepted only if
they are accompanied by accession to this
Protocol.

e) This Protocol shall come into force in
accordance with the provisions of Article
20 of the Convention.

f) The Secretary-General of the Organisa-
tion for Economic Co-operation and Devel-
opment shall give notice to all Signatories
and acceding Governments of the receipt of
any instrument of ratification, acceptance,
approval or accession to this Protocol.
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