FINLANDS FORFATTNINGSSAMLINGS

FORDRAGSSERIE

Utgiven i Helsingfors den 13 maj 2011

63/2011

(Finlands forfattningssamlings nr 430/2011)

Republikens presidents forordning

om ikrafttridande av vissa avtal om inkomstbeskattning med Nederldnderna savitt avser
Nederlindska Antillerna samt av lagen om siittande i kraft av de bestimmelser som hor
till omradet for lagstiftningen i avtalen

Utfédrdad i Helsingfors den 6 maj 2011

I enlighet med republikens presidents beslut, fattat pa foredragning av finansministern,

foreskrivs:

1§

Avtalet om utbyte av upplysningar om
skatter och avtalet om frimjande av ekono-
miska relationer, vilka ingicks i Paris den
10 september 2009 mellan Republiken Fin-
land och Konungariket Nederldnderna savitt
avser Nederldndska Antillerna trader i kraft
den 1 juni 2011 s& som ddrom har Gverens-
kommits.

Avtalen har godkénts av riksdagen den
10 november 2009 och av republikens presi-
dent den 20 november 2009. Noterna om
deras godkdnnande har utvixlats den 8 och
den 21 april 2011.

28
Lagen den 20 november 2009 om sittande

Helsingfors den 6 maj 2011

i kraft av de bestimmelser som hor till omra-
det for lagstiftningen i vissa avtal om in-
komstbeskattning med Nederldnderna sévitt
avser Nederldndska Antillerna (918/2009),
som dven Alands lagting for sin del gett sitt
bifall till, trader i kraft den 1 juni 2011.

38
De bestimmelser 1 avtalen som inte hor till
omradet for lagstiftningen dr i kraft sasom
forordning.

4§
Denna forordning trader i kraft den 1 juni
2011.

Republikens President
TARJA HALONEN

Finansminister Jyrki Katainen
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AVTAL
MELLAN REPUBLIKEN
FINLAND OCH KONUNGARIKET
NEDERLANDERNA SAVITT AVSER
NEDERLANDSKA ANTILLERNA OM
UTBYTE AV UPPLYSNINGAR OM
SKATTER

Republiken Finland och Konungariket Ne-
derldnderna savitt avser Nederldndska Antil-
lerna,

som oOnskar underlidtta utbyte av upplys-
ningar om skatter;

har kommit §verens om foljande:

Artikel 1
Avtalets syfte och tillimpningsomrdde

1. De behoriga myndigheterna i de avtals-
slutande parterna skall bitrdda varandra med
handrickning genom utbyte av upplysningar
som #r forutsebart visentliga for forvaltning
eller verkstillande av de avtalsslutande par-
ternas interna lagstiftning i fraga om skatter
som omfattas av detta avtal. Sddana upplys-
ningar omfattar upplysningar som ir forutse-
bart visentliga for att bestimma, faststilla el-
ler uppbéra sadana skatter, for att indriva och
verkstilla skattefordringar eller f6r utredning
eller atal i skattedrenden. Upplysningarna
skall utbytas enligt bestimmelserna i detta
avtal och behandlas som hemliga pa det sitt
som bestidms i artikel 8. De rittigheter och det
skydd som tillkommer personer enligt den
anmodade partens lagstiftning eller administ-
rativa praxis forblir tillimpliga i den omfatt-
ning de inte otillborligt hindrar eller férsenar
ett effektivt utbyte av upplysningar.

2. I fraga om Konungariket Nederldnderna
tillimpas detta avtal endast pad Nederldndska
Antillerna.

Fordragstexter

AGREEMENT
BETWEEN THE REPUBLIC OF
FINLAND AND THE KINGDOM OF THE
NETHERLANDS IN RESPECT OF THE
NETHERLANDS ANTILLES FOR THE
EXCHANGE OF INFORMATION
WITH RESPECT TO TAXES

The Republic of Finland and Kingdom of
the Netherlands in respect of the Netherlands
Antilles,

Desiring to facilitate the exchange of in-
formation with respect to taxes;

Have agreed as follows:

ARTICLE 1
Object and scope of this Agreement

1. The competent authorities of the Con-
tracting Parties shall provide assistance thro-
ugh exchange of information that is foresee-
ably relevant to the administration and enfor-
cement of the domestic laws of the Contrac-
ting Parties concerning taxes covered by this
Agreement. Such information shall include
information that is foreseeably relevant to the
determination, assessment and collection of
such taxes, the recovery and enforcement of
tax claims, or the investigation or prosecution
of tax matters. Information shall be exchang-
ed in accordance with the provisions of this
Agreement and shall be treated as confidenti-
al in the manner provided in Article 8. The
rights and safeguards secured to persons by
the laws or administrative practice of the Re-
quested Party remain applicable to the extent
that they do not unduly prevent or delay ef-
fective exchange of information.

2. As regards the Kingdom of the Nether-
lands, this Agreement shall apply only to the
Netherlands Antilles.
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Artikel 2
Jurisdiktion

Den anmodade parten #r inte skyldig att
lamna upplysningar som varken innehas av
dess myndigheter eller innehas eller kontrol-
leras av personer inom dess territoriella juris-
diktion.

Artikel 3
Skatter som omfattas av avtalet
1. Skatter som omfattas av detta avtal ir:

a) i Nederldandska Antillerna:

— inkomstskatten (inkomstenbelasting);

— l6neskatten (loonbelasting);

— vinstskatten (winstbelasting);

— tilldggsskatterna pd inkomst- och vinst-
skatten (opcenten op de inkomsten- en winst-
belasting);

b) i Finland:

— de statliga inkomstskatterna;

— inkomstskatten for samfund;

— kommunalskatten,;

— kyrkoskatten;

— kallskatten pa rinteinkomst; och

— kallskatten for begrinsat skattskyldig;

— kéllskatten for 1ontagare fran utlandet.

2. Detta avtal tillimpas dven pa skatter av
samma slag, som efter undertecknandet av
detta avtal pafors vid sidan av eller i stillet
for de for ndarvarande utgéende skatterna. Om
de avtalsslutande parternas behoriga myndig-
heter avtalar harom, tillimpas detta avtal &ven
pa skatter av i huvudsak likartat slag, som ef-
ter undertecknandet av detta avtal pafors vid
sidan av eller i stillet for de for nidrvarande
utgdende skatterna. Till de skatter som omfat-
tas av avtalet kan dessutom tillagg eller dnd-
ringar goras genom Omsesidig 6verenskom-
melse mellan de avtalsslutande parterna ge-
nom utvixlande av brev. De behoriga myn-
digheterna i de avtalsslutande parterna skall
meddela varandra de betydelsefulla dndringar
som gjorts i beskattningen och i de dartill an-
slutna medel for att inhdmta upplysningar
som omfattas av detta avtal.

ARTICLE 2
Jurisdiction

A Requested Party is not obligated to pro-
vide information which is neither held by its
authorities nor in the possession or control of
persons who are within its territorial jurisdic-
tion.

ARTICLE 3
Taxes covered

1. The taxes which are the subject of this
Agreement are:

(a) in the Netherlands Antilles:

— the income tax (inkomstenbelasting);

— the wages tax (loonbelasting);

— the profit tax (winstbelasting);

— the surtaxes on the income and profit
tax (opcenten op de inkomsten- en winstbe-
lasting);

(b) in Finland:

— the state income taxes;

— the corporate income tax;

— the communal tax;

— the church tax;

— the tax withheld at source from interest;

— the tax withheld at source from non-
residents’ income;

— the withholding tax for foreign employ-
ees.

2. This Agreement shall also apply to any
identical taxes imposed after the date of sig-
nature of this Agreement in addition to, or in
place of, the existing taxes. This Agreement
shall also apply to any substantially similar
taxes imposed after the date of signature of
this Agreement in addition to or in place of
the existing taxes if the competent authorities
of the Contracting Parties so agree. Further-
more, the taxes covered may be expanded or
modified by mutual agreement of the Con-
tracting Parties in the form of an exchange of
letters. The competent authorities of the Con-
tracting Parties shall notify each other of any
substantial changes to the taxation and re-
lated information gathering measures cov-
ered by this Agreement.



Artikel 4
Definitioner

1. Om inte definierats pa annat sitt, vid till-
lampningen av detta avtal:

a) "avtalsslutande part" avser Konungariket
Nederldnderna séavitt avser Nederldndska An-
tillerna eller Republiken Finland, beroende pa
sammanhanget;

b) "Nederldndska Antillerna" avser den del
av Konungariket Nederldnderna som #r bela-
gen i Karibiska havet och bestar av territori-
erna Bonaire, Curagao, Saba, St. Eustatius
och St. Maarten (den del som hor till Neder-
landerna) inbegripet tillhdrande territorialvat-
ten och den del av Karibiska havets havsbot-
ten och dess underlag 6ver vilka Konungari-
ket Nederldnderna utévar suverina réttigheter
i 6verensstimmelse med folkritten, med un-
dantag for den del som tillhor Aruba;

¢) "Finland" avser Republiken Finland och
avser, da det anvénds i geografisk bemérkel-
se, Republiken Finlands territorium och de till
Republiken Finlands territorialvatten grin-
sande omrdden, inom vilka Finland enligt
finsk lagstiftning och i Overensstimmelse
med folkritten #ger utdva sina rittigheter
med avseende pa utforskning och utnyttjande
av naturtillgangar pa havsbottnen och i den-
nas underlag samt i vattnen dérpa;

d) "behorig myndighet" avser

1) i fraga om Nederlindska Antillerna, the
Minister of Finance eller dennes befullmékti-
gade ombud,;

2) i frAga om Finland finansministeriet, dess
befullméktigade ombud eller den myndighet
som finansministeriet forordnar att vara beho-
rig myndighet;

e) "person" inbegriper fysisk person, bolag
och annan sammanslutning;

f) "bolag" avser juridisk person eller annan
som vid beskattningen behandlas som juridisk
person;

g) "bolag vars aktier dr féremal for allmén
omsittning" avser ett bolag vars viktigaste
aktieslag ar noterat pa en erkéind aktiebors
under forutsittning att dess noterade aktier
fritt kan kopas eller sdljas av allménheten.
Aktier kan kopas eller sdljas "av allminhe-
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ARTICLE 4
Definitions

1. For the purposes of this Agreement, un-
less otherwise defined:

(a) the term 'Contracting Party' means the
Kingdom of the Netherlands in respect of the
Netherlands Antilles, or the Republic of Fin-
land as the context requires;

(b) the term 'the Netherlands Antilles' me-
ans that part of the Kingdom of the Nether-
lands that is situated in the Caribbean Sea
and consisting of the Island Territories of
Bonaire, Curagao, Saba, St. Eustatius and St.
Maarten (Dutch part) including the territorial
waters thereof and the part of the seabed and
its subsoil under the Caribbean Sea over
which the Kingdom of the Netherlands has
sovereign rights in accordance with interna-
tional law but excluding the part thereof re-
lating to Aruba;

(c) the term 'Finland' means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for
and exploitation of the natural resources of
the sea bed and its sub-soil and of the super-
jacent waters may be exercised;

(d) the term 'competent authority' means

(i) in the case of the Netherlands Antilles,
the Minister of Finance or his authorised rep-
resentative;

(ii) in the case of Finland, the Ministry of
Finance, its authorised representative or the
authority which, by the Ministry of Finance,
is designated as competent authority;

(e) the term 'person’' includes an individual,
a company and any other body of persons;

(f) the term 'company' means any body
corporate or any entity that is treated as a
body corporate for tax purposes;

(g) the term "publicly traded company' me-
ans any company whose principal class of
shares is listed on a recognised stock ex-
change provided its listed shares can be read-
ily purchased or sold by the public. Shares
can be purchased or sold 'by the public' if the
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ten" om kop eller forsdljning av aktier inte
underforstatt eller uttryckligen begransats till
en avgransad krets investerare;

h) "viktigaste aktieslag" avser det eller de
aktieslag som representerar majoriteten av
rosterna i och virdet av bolaget;

i) "erkdnd aktiebors" avser sddan bors som
de behoriga myndigheterna i de avtalsslutan-
de parterna kommit 6verens om;

j) "fond eller system for kollektiva invester-
ingar" avser alla kombinerade investerings-
medel oavsett rittslig form. Uttrycket "publik
fond eller publikt system for kollektiva inve-
steringar" avser alla kollektiva investerings-
fonder eller -system under forutsittning att
andelar, aktier eller andra rittigheter i fonden
eller systemet kan fritt kopas, siljas eller in-
I6sas av allmidnheten. Andelar, aktier eller
andra réttigheter i fonden eller systemet kan
fritt kopas, séljas eller inlosas "av allmanhe-
ten" om kop, forsdljning eller inlgsen inte un-
derforstatt eller uttryckligen begrinsats till en
avgriansad krets av investerare;

k) "skatt" avser varje skatt pa vilken detta
avtal tilldampas;

1) "anmodande part" avser den avtalsslutan-
de part som begir upplysningar;

m) "anmodad part" avser den avtalsslutande
part som har anmodats att lamna upplysning-
ar;

n) "medel for att inhdmta upplysningar" av-
ser lagstiftning och administrativa atgérder el-
ler domstolsatgédrder vilka mojliggor for en
avtalsslutande part att inhdmta och ldmna be-
girda upplysningar;

0) "upplysningar" avser varje faktauppgift,
meddelande eller protokoll oavsett form;

p) '"strafflagstiftning" avser all strafflag-
stiftning som bendmns som sadan i intern lag-
stiftning, oavsett om den finns i skattelag-
stiftning, strafflag eller andra forfattningar;

q) "skattebrottsdrenden" avser skattedren-
den som omfattar uppsatligt handlande vilket
enligt strafflagstiftningen i den anmodande
parten kan bli féremal for atal.

2. Déa en avtalsslutande part tillimpar detta
avtal vid nagon tidpunkt anses, sdvida inte
sammanhanget féranleder annat, varje uttryck
som inte definierats i avtalet ha den betydelse

purchase or sale of shares is not implicitly or
explicitly restricted to a limited group of in-
vestors;

(h) the term 'principal class of shares' me-
ans the class or classes of shares representing
a majority of the voting power and value of
the company;

(i) the term 'recognised stock exchange'
means any stock exchange agreed upon by
the competent authorities of the Contracting
Parties;

(j) the term 'collective investment fund or
scheme' means any pooled investment vehi-
cle, irrespective of legal form. The term 'pub-
lic collective investment fund or scheme' me-
ans any collective investment fund or scheme
provided the units, shares or other interests in
the fund or scheme can be readily purchased,
sold or redeemed by the public. Units, shares
or other interests in the fund or scheme can
be readily purchased, sold or redeemed 'by
the public' if the purchase, sale or redemption
is not implicitly or explicitly restricted to a
limited group of investors;

(k) the term 'tax' means any tax to which
this Agreement applies;

(I) the term 'Applicant Party' means the
Contracting Party requesting information;

(m) the term 'Requested Party' means the
Contracting Party requested to provide in-
formation;

(n) the term 'information gathering meas-
ures' means laws and administrative or judi-
cial procedures that enable a Contracting
Party to obtain and provide the requested in-
formation,;

(o) the term 'information' means any fact,
statement or record in any form whatever;

(p) the term 'criminal laws' means all cri-
minal laws designated as such under domes-
tic law irrespective of whether contained in
the tax laws, the criminal code or other stat-
utes;

(q) the term 'criminal tax matters' means
tax matters involving intentional conduct
which is liable to prosecution under the cri-
minal laws of the Applicant Party.

2. As regards the application of this Agre-
ement at any time by a Contracting Party,
any term not defined therein shall, unless the
context otherwise requires, have the meaning



som uttrycket har vid denna tidpunkt enligt
denna avtalsslutande parts lagstiftning, och
den betydelse som uttrycket har enligt till-
lamplig skattelagstiftning i denna avtalsslu-
tande part dger foretrdde framfor den betydel-
se uttrycket ges i annan lagstiftning i denna
avtalsslutande part.

Artikel 5
Utbyte av upplysningar pa begdran

1. Den behoriga myndigheten i den anmo-
dade parten skall pa begdran ldmna upplys-
ningar for de dndamal som anges i artikel 1.
Sédana upplysningar skall utbytas utan avse-
ende pa om det handlande som ar féremal for
utredning skulle ha utgjort ett brott enligt den
anmodade partens lagstiftning om ett sadant
handlande hade gt rum i den anmodade par-
ten.

2. Om de upplysningar som innehas av den
behoriga myndigheten i den anmodade parten
inte racker till for att tillmotesgd en begéran
om upplysningar, skall den anmodade parten
— utan hinder av att den kanske inte har be-
hov av upplysningarna for sina egna beskatt-
ningsindamal — utnyttja alla relevanta medel
for att inhdmta upplysningar for att limna de
begirda upplysningarna till den anmodande
parten.

3. Om den behériga myndigheten i den an-
modande parten sérskilt begir det, skall den
behoriga myndigheten i den anmodade parten
— 1 den omfattning det &r tillatet enligt dess
interna lagstiftning — ldmna upplysningar
enligt denna artikel i form av skriftliga vitt-
nesintyg och bestyrkta kopior av protokoll.

4. Vardera avtalsslutande parten skall si-
kerstilla att dess behoriga myndighet, f6r de
dandamal som anges i artikel 1 i detta avtal,
har befogenhet att pad begiran inhdmta och
lémna:

a) upplysningar som innehas av banker,
andra finansiella institutioner och personer,
dédri inbegripet ombud och trustférvaltare,
som fungerar i egenskap av representant eller
forvaltare;

b) upplysningar om 4dgande av bolag, sam-
manslutningar, truster, stiftelser, "Anstalten"
och andra personer, déri inbegripet, med de
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that it has at that time under the law of that
Party, any meaning under the applicable tax
laws of that Party prevailing over a meaning
given to the term under other laws of that
Party.

ARTICLE 5
Exchange of information upon request

1. The competent authority of the Re-
quested Party shall provide upon request in-
formation for the purposes referred to in Ar-
ticle 1. Such information shall be exchanged
without regard to whether the conduct being
investigated would constitute a crime under
the laws of the Requested Party if such con-
duct occurred in the Requested Party.

2. If the information in the possession of
the competent authority of the Requested
Party is not sufficient to enable it to comply
with the request for information, that Party
shall use all relevant information gathering
measures to provide the Applicant Party with
the information requested, notwithstanding
that the Requested Party may not need such
information for its own tax purposes.

3. If specifically requested by the compe-
tent authority of an Applicant Party, the
competent authority of the Requested Party
shall provide information under this Article,
to the extent allowable under its domestic
laws, in the form of depositions of witnesses
and authenticated copies of original records.

4. Each Contracting Party shall ensure that
its competent authority for the purposes spe-
cified in Article 1 of this Agreement, has the
authority to obtain and provide upon request:

(a) information held by banks, other finan-
cial institutions, and any person acting in an
agency or fiduciary capacity including nomi-
nees and trustees;

(b) information regarding the ownership of
companies, partnerships, trusts, foundations,
'Anstalten' and other persons, including,
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begrinsningar som foljer av artikel 2, upplys-
ningar om dgande av alla sddana personer i en
dgandekedja; 1 frdga om truster upplysningar
om stiftare, trustforvaltare, formanstagare och
skyddare; och i friga om stiftelser upplys-
ningar om grundare, medlemmar i stiftelsens
styrelse och forménstagare. Detta avtal med-
for inte skyldighet for de avtalsslutande par-
terna att inhamta eller 1amna upplysningar om
dgande av bolag vars aktier dr féremal for
allmidn omsittning eller publika fonder eller
system for kollektiva investeringar, savida
inte sddana upplysningar kan inhdmtas utan
att det medfor oproportionerligt stora svarig-
heter.

5. Vid begdran om upplysingar enligt detta
avtal skall den behoriga myndigheten i den
anmodande parten limna foljande upplys-
ningar till den behdriga myndigheten i den
anmodade parten, for att visa att upplysning-
arna dr forutsebart visentliga f6r begéran:

a) identiteten for den person som &r féremal
for utredning eller undersokning;

b) uppgifter om de efterfragade upplysning-
arna dari inbegripet deras beskaffenhet och i
vilken form som den anmodande parten 6ns-
kar att fa upplysningarna fran den anmodade
parten;

c¢) det beskattningsindamal for vilket upp-
lysningarna efterfragas;

d) skilen for att anta att de begérda upplys-
ningarna finns i den anmodade parten eller
innehas eller kontrolleras av person inom den
anmodade partens jurisdiktion;

e) savitt det ar kdnt, namn och adress pa
person som antas inneha de begirda upplys-
ningarna;

) uppgift om att begéran ar i 6verensstim-
melse med lagstifining och administrativ
praxis i den anmodande parten och att den
behoriga myndigheten i den anmodande par-
ten — om de begirda upplysningarna fanns
inom dess jurisdiktion — skulle kunna in-
hamta upplysningarna enligt lagstiftning eller
sedvanlig administrativ praxis i den anmo-
dande parten samt att begdran &r i Overens-
stimmelse med detta avtal;

g) uppgift om att den anmodande parten har
vidtagit alla atgirder for att inhdmta upplys-

within the constraints of Article 2, ownership
information on all such persons in an owner-
ship chain; in the case of trusts, information
on settlors, trustees, beneficiaries and protec-
tors; and in the case of foundations, informa-
tion on founders, members of the foundation
council and beneficiaries. Further, this Agre-
ement does not create an obligation on the
Contracting Parties to obtain or provide own-
ership information with respect to publicly
traded companies or public collective in-
vestment funds or schemes unless such in-
formation can be obtained without giving rise
to disproportionate difficulties.

5. The competent authority of the Appli-
cant Party shall provide the following infor-
mation to the competent authority of the Re-
quested Party when making a request for in-
formation under this Agreement to demon-
strate the foreseeable relevance of the infor-
mation to the request:

(a) the identity of the person under exami-
nation or investigation;

(b) a statement of the information sought
including its nature and the form in which the
Applicant Party wishes to receive the infor-
mation from the Requested Party;

(c) the tax purpose for which the informa-
tion is sought;

(d) the grounds for believing that the in-
formation requested is held in the Requested
Party or is in the possession or control of a
person within the jurisdiction of the Re-
quested Party;

(e) to the extent known, the name and ad-
dress of any person believed to be in posses-
sion of the requested information;

(f) a statement that the request is in con-
formity with the law and administrative prac-
tices of the Applicant Party, that if the re-
quested information was within the jurisdic-
tion of the Applicant Party then the compe-
tent authority of the Applicant Party would
be able to obtain the information under the
laws of the Applicant Party or in the normal
course of administrative practice and that the
information request is in conformity with this
Agreement;

(g) a statement that the Applicant Party has
pursued all means available in its own terri-



ningarna som star till dess forfogande inom
dess eget territorium, utom sddana atgérder
som skulle medfora oproportionerligt stora
svarigheter.

6. Den behoriga myndigheten i den anmo-
dade parten skall snarast mojligt ldmna de
begirda upplysningarna till den anmodande
parten. For att tillgodose ett snabbt svar skall
den behoriga myndigheten i den anmodade
parten:

a) skriftligen bekrifta mottagandet av begé-
ran till den behoriga myndigheten i den an-
modande parten och inom 60 dagar efter mot-
tagandet underritta den behoriga myndighe-
ten i den anmodande parten om eventuella
brister i begdran; och

b) om den behdriga myndigheten i den an-
modade parten inte har kunnat inhdmta och
lamna upplysningar inom 90 dagar efter mot-
tagandet av begdran hiri inbegripna de fall da
den moter hinder till att Idmna upplysningar-
na eller om den végrar att lamna upplysning-
arna, omedelbart underritta den anmodande
parten om detta och ange skilen for att den
inte kunnat inhdmta och tillhandahalla upp-
lysningarna, beskaffenheten av hinder eller
skilen till dess vigran.

Artikel 6
Utomlands utforda skatteutredningar

1. En avtalsslutande part kan tillata foretré-
dare for den behoriga myndigheten i den
andra avtalsslutande parten komma till den
forstndamnda partens omrade for att hora fy-
siska personer och granska handlingar efter
skriftligt medgivande av de personer som be-
rors. Den behoriga myndigheten i den sist-
namnda parten skall meddela den behoriga
myndigheten i den forstndmnda parten tid och
plats for motet med de ifragavarande fysiska
personerna.

2. Pa begiran av den behoriga myndigheten
i en avtalsslutande part, den behoériga myn-
digheten i den andra avtalsslutande parten
kan tillata foretrddare for den behdriga myn-
digheten i den forstndmnda parten vara nérva-
rande vid en dndamalsenlig del av en skatte-
utredning i den sistnimnda parten.
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tory to obtain the information, except those
that would give rise to disproportionate diffi-
culties.

6. The competent authority of the Re-
quested Party shall forward the requested in-
formation as promptly as possible to the Ap-
plicant Party. To ensure a prompt response,
the competent authority of the Requested
Party shall:

(a) confirm receipt of a request in writing
to the competent authority of the Applicant
Party and shall notify the competent author-
ity of the Applicant Party of deficiencies in
the request, if any, within 60 days of the re-
ceipt of the request; and

(b) if the competent authority of the Re-
quested Party has been unable to obtain and
provide the information within 90 days of re-
ceipt of the request, including if it encounters
obstacles in furnishing the information or it
refuses to furnish the information, it shall
immediately inform the Applicant Party, ex-
plaining the reason for its inability, the nature
of the obstacles or the reasons for its refusal.

ARTICLE 6
Tax examinations abroad

1. A Contracting Party may allow represen-
tatives of the competent authority of the other
Contracting Party to enter the territory of the
first-mentioned Party to interview individuals
and examine records with the written consent
of the persons concerned. The competent au-
thority of the second-mentioned Party shall
notify the competent authority of the first-
mentioned Party of the time and place of the
meeting with the individuals concerned.

2. At the request of the competent authority
of one of the Contracting Parties, the compe-
tent authority of the other Contracting Party
may allow representatives of the competent
authority of the first-mentioned Party to be
present at the appropriate part of a tax ex-
amination in the second-mentioned Party.
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3. Bifalls en begiran enligt stycke 2 skall
den behoriga myndigheten i den anmodade
avtalsslutande parten som utfér utredningen
snarast mojligt meddela den behériga myn-
digheten i den andra parten tid och plats for
utredningen, den myndighet eller person som
utndmnts att utfora utredningen och de forfa-
randen och villkor som den férstndimnda par-
ten faststdllt for utforandet av utredningen.
Alla beslut betrdffande utforandet av skatteut-
redningen skall fattas av den part som utfér
utredningen.

Artikel 7
Mojlighet att avsla en begdran

1. Den anmodade parten har inte skyldighet
att inhdmta eller 1dmna séddana upplysningar
som den anmodande parten inte skulle kunna
inhdmta enligt sina egna lagar for att admini-
strera eller verkstilla sina egna skattelagar.
Den behoriga myndigheten i den anmodade
parten kan végra att bitrdda om begéran inte
gjorts 1 overensstimmelse med detta avtal.

2. Bestdimmelserna i detta avtal skall inte
medfora skyldighet for en avtalsslutande part
att lamna upplysningar som skulle réja han-
dels-, affdrs-, industri- eller yrkeshemlighet
eller kommersiell hemlighet eller i nérings-
verksamhet utnyttjat forfaringssitt. Utan hin-
der av det foregdende skall upplysningar som
namns i artikel 5 stycke 4 inte behandlas som
sddan hemlighet eller siddant forfaringssitt
enbart pa den grund att de uppfyller kriterier-
na i det stycket.

3. Bestdmmelserna i detta avtal skall inte
medfora skyldighet for en avtalsslutande part
att inhdmta eller lamna upplysningar som
skulle r6ja konfidentiell kommunikation mel-
lan en klient och ett rittegdngsombud eller
annat godként réttsbitride om sadan kommu-
nikation:

a) sker i syfte att soka eller ldmna juridisk
radgivning; eller

b) sker i syfte att anvindas i pagéende eller
planerade rittsliga forfaranden.

4. Den anmodade parten kan avsla en begi-
ran om upplysningar om yppandet av upplys-

3. If the request referred to in paragraph 2
is acceded to, the competent authority of the
Contracting Party conducting the examina-
tion shall, as soon as possible, notify the
competent authority of the other Party about
the time and place of the examination, the au-
thority or official designated to carry out the
examination and the procedures and condi-
tions required by the first-mentioned Party
for the conduct of the examination. All deci-
sions with respect to the conduct of the tax
examination shall be made by the Party con-
ducting the examination.

ARTICLE 7
Possibility of declining a request

1. The Requested Party shall not be re-
quired to obtain or provide information that
the Applicant Party would not be able to ob-
tain under its own laws for purposes of the
administration or enforcement of its own tax
laws. The competent authority of the Re-
quested Party may decline to assist where the
request is not made in conformity with this
Agreement.

2. The provisions of this Agreement shall
not impose on a Contracting Party the obliga-
tion to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade proc-
ess. Notwithstanding the foregoing, informa-
tion of the type referred to in paragraph 4 of
Article 5 shall not be treated as such a secret
or trade process merely because it meets the
criteria in that paragraph.

3. The provisions of this Agreement shall
not impose on a Contracting Party the obliga-
tion to obtain or provide information, which
would reveal confidential communications
between a client and an attorney, solicitor or
other admitted legal representative where
such communications are:

(a) produced for the purposes of seeking or
providing legal advice; or

(b) produced for the purposes of use in ex-
isting or contemplated legal proceedings.

4. The Requested Party may decline a re-
quest for information if the disclosure of the
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ningarna skulle strida mot allménna hidnsyn
(ordre public).

5. En begédran om upplysningar skall inte
avslas pa grund av att den skattefordran som
foranleder begéran har bestridits av den skatt-
skyldige.

6. Den anmodade parten far avsla en begé-
ran om upplysningar, om upplysningarna be-
gérs av den anmodande parten for att admini-
strera eller verkstilla en bestimmelse i den
anmodande partens skattelagstiftning eller
ddrmed sammanhingande krav som diskrimi-
nerar en medborgare i den anmodade parten i
forhallande till en medborgare i den anmo-
dande parten under samma forhallanden.

Artikel 8
Sekretess

Upplysningar som en avtalsslutande part
mottagit enligt detta avtal skall behandlas sa-
som hemliga och far yppas endast foér de per-
soner eller myndigheter (dédri inbegripna
domstolar och forvaltningsorgan) i den av-
talsslutande partens jurisdiktion som faststil-
ler, uppbar eller indriver de skatter som om-
fattas av detta avtal eller handlagger atal eller
besvir i friga om dessa skatter. Dessa perso-
ner eller myndigheter skall anvinda dessa
upplysningar endast for sadana dndamaéal. De
far yppa upplysningarna vid offentlig ritte-
gang eller 1 domstolsavgéranden. Upplys-
ningarna fér inte utan uttryckligt skriftligt till-
stand av den behoriga myndigheten i den an-
modade parten yppas for annan person, enhet,
myndighet eller jurisdiktion.

Artikel 9
Kostnader

Savida inte annat Gverenskommits mellan
de behoriga myndigheterna i de avtalsslutan-
de parterna, ordindra kostnader som upp-
kommer i samband med utférandet av hand-
rdckning skall bidras av den anmodade parten
och extraordinira kostnader som uppkommer
i samband med utférandet av handrickning

information would be contrary to public pol-
icy (ordre public).

5. A request for information shall not be re-
fused on the ground that the tax claim giving
rise to the request is disputed by the taxpayer.

6. The Requested Party may decline a re-
quest for information if the information is re-
quested by the Applicant Party to administer
or enforce a provision of the tax law of the
Applicant Party, or any requirement con-
nected therewith, which discriminates against
a national of the Requested Party as com-
pared with a national of the Applicant Party
in the same circumstances.

ARTICLE 8
Confidentiality

Any information received by a Contracting
Party under this Agreement shall be treated
as confidential and may be disclosed only to
persons or authorities (including courts and
administrative bodies) in the jurisdiction of
the Contracting Party concerned with the as-
sessment or collection of, the enforcement or
prosecution in respect of, or the determina-
tion of appeals in relation to, the taxes cov-
ered by this Agreement. Such persons or au-
thorities shall use such information only for
such purposes. They may disclose the infor-
mation in public court proceedings or in judi-
cial decisions. The information may not be
disclosed to any other person or entity or au-
thority or any other jurisdiction without the
express written consent of the competent au-
thority of the Requested Party.

ARTICLE 9
Costs

Unless the competent authorities of the
Contracting Parties otherwise agree, ordinary
costs incurred in providing assistance shall
be borne by the Requested Party, and ex-
traordinary costs incurred in providing assis-
tance (including reasonable costs of engaging
external advisors in connection with litiga-
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(ddri inbegripet kostnader for att anlita utom-
staende radgivare i samband med process el-
ler for annat dndamal) skall biras av den an-
modande parten. P4 begéran av en av de av-
talsslutande parterna skall de behoriga myn-
digheterna vid behov overldgga i fraga om
denna artikel och sérskilt skall den behoriga
myndigheten i den anmodade parten i forvig
overligga med den behoriga myndigheten i
den anmodande parten om kostnaderna for att
lamna information med anledning av en viss
begiran forvéntas bli hoga.

Artikel 10
Lagstiftning om inforlivande

De avtalsslutande parterna skall anta sadan
lagstiftning som dr nédvéndig for att uppfylla
och ge verkan &t villkoren i detta avtal.

Artikel 11
Forfarandet vid omsesidig dverenskommelse

1. De behoriga myndigheterna i de avtals-
slutande parterna skall gemensamt s6ka avgo-
ra svérigheter eller tvivelsmal som uppkom-
mer i friga om tolkningen eller tillimpningen
av detta avtal.

2. Utom de forsok som avses i stycke 1, de
behoriga myndigheterna i de avtalsslutande
parterna kan omsesidigt avtala om forfarande
som anvinds i friga om artiklarna 5 och 6.

3. De behoriga myndigheterna i de avtals-
slutande parterna kan tréda i direkt forbindel-
se med varandra vid tillimpningen av denna
artikel.

Artikel 12
Tkrafttrddande

1. Detta avtal trdder i kraft den forsta dagen
av den andra méanad som foljer efter den se-
nare av de dagar d& vardera avtalsslutande
parten har pa diplomatisk vig skriftligen un-
derrittat den andra parten om vidtagande av

tion or otherwise) shall be borne by the Ap-
plicant Party. At the request of either Con-
tracting Party, the competent authorities shall
consult as necessary with regard to this Arti-
cle, and in particular the competent authority
of the Requested Party shall consult with the
competent authority of the Applicant Party in
advance if the costs of providing information
with respect to a specific request are ex-
pected to be significant.

ARTICLE 10
Implementation legislation

The Contracting Parties shall enact any leg-
islation necessary to comply with, and give
effect to, the terms of this Agreement.

ARTICLE 11
Mutual agreement procedure

1. The competent authorities of the Con-
tracting Parties shall jointly endeavour to re-
solve any difficulties or doubts arising as to
the interpretation or application of this Agre-
ement.

2. In addition to the endeavours referred to
in paragraph 1, the competent authorities of
the Contracting Parties may mutually deter-
mine the procedures to be used under Arti-
cles 5 and 6.

3. The competent authorities of the Con-
tracting Parties may communicate with each
other directly for the purposes of this Article.

ARTICLE 12
Entry into force

1. This Agreement shall enter into force on
the first day of the second month after the la-
ter of the dates on which each of the Con-
tracting Parties has notified the other in writ-
ing, through diplomatic channels, that the in-
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de nationella atgdrder som enligt denna av-
talsslutande part kriavs for ikrafttridandet av
detta avtal.

2. Bestimmelserna i detta avtal tillimpas
enligt deras villkor ocksa pa upplysningar
fran tiden fore ikrafttridande av detta avtal.

Artikel 13
Upphorande

1. Detta avtal forblir i kraft till dess det ségs
upp av en avtalsslutande part. Vardera avtals-
slutande staten kan pa diplomatisk vig upp-
sdga avtalet genom att lamna en skriftlig un-
derrdttelse ddrom senast sex manader fore
slutet av nagot kalenderar som borjar efter ut-
gangen av en tidsperiod av tva ar fran dagen
for avtalets ikrafttradande eller senare.

2. I hindelse av sddan uppséigning upphor
avtalet att gélla den 1 januari det kalenderar
som foljer ndrmast efter det kalenderar da un-
derrittelsen ldmnas.

3. Utan hinder av uppsédgning av detta avtal
skall de avtalsslutande parterna vara fortsatt
bundna av bestimmelserna i artikel 8 i fraga
om upplysningar som erhallits med stod av
detta avtal.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade av de-
ras regeringar, undertecknat detta avtal.

Som skedde i Paris den 10 september 2009
i tva exemplar pa engelska.

FOR REPUBLIKEN FINLAND:

FOR KONUNGARIKET
NEDERLANDERNA SAVITT AVSER
NEDERLANDSKA ANTILLERNA:

ternal procedures required by that Contract-
ing Party for the entry into force of this
Agreement have been complied with.

2. The provisions of this Agreement shall
also apply in their terms to information pre-
dating the coming into force of this Agree-
ment.

Article 13
Termination

1. This Agreement shall remain in force
until terminated by a Contracting Party. Ei-
ther Contracting Party may terminate the
Agreement, through diplomatic channels, by
giving written notice of termination at least
six months before the end of any calendar
year beginning on or after the expiration of a
period of two years from the date of its entry
into force.

2. In such event, the Agreement shall cease
to have effect the first day of January in the
calendar year next following that in which
the notice is given.

3. Notwithstanding any termination of this
Agreement the Contracting Parties shall re-
main bound by the provisions of Article 8
with respect to any information obtained un-
der this Agreement.

IN WITNESS WHEREOF, the under-
signed, duly authorised thereto by their re-
spective Governments, have signed this
Agreement.

DONE at Paris, this 10th day of September
2009, in duplicate in the English language.
FOR THE REPUBLIC OF FINLAND:

FOR THE KINGDOM OF THE
NETHERLANDS IN RESPECTOF THE
NETHERLANDS ANTILLES:
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AVTAL
MELLAN REPUBLIKEN
FINLAND OCH KONUNGARIKET
NEDERLANDERNA SAVITT AVSER
NEDERLANDSKA ANTILLERNA FOR
ATT FRAMJA EKONOMISKA
RELATIONER

Republiken Finland och Konungariket Ne-
derldnderna savitt avser Nederlindska Antil-
lerna,

Da Republiken Finland och Konungariket
Nederldnderna savitt avser Nederldndska An-
tillerna har undertecknat ett avtal om utbyte
av upplysningar om skatter;

Da bade Finland och Nederldndska Antil-
lerna har férbundit sig till att arbeta mot ett
internationellt finansiellt system som é&r fritt
fran snedvridningar orsakade av en brist pa
transparens och avsaknad av ett effektivt ut-
byte av upplysningar i skattedrenden;

Da Finland onskar bistd Nederlindska An-
tillerna med att diversifiera dess ekonomi;

har parterna kommit 6verens om f6ljande:

Artikel 1
Definitioner

1. Om inte sammanhanget féranleder annat,
vid tillampningen av detta avtal:

a) "Finland" avser Republiken Finland och
avser, da det anvinds i geografisk bemirkel-
se, Republiken Finlands territorium och de till
Republiken Finlands territorialvatten grén-
sande omraden, inom vilka Finland enligt
finsk lagstiftning och i1 Overensstimmelse
med folkritten &dger utdva sina rttigheter
med avseende pa utforskning och utnyttjande
av naturtillgdngar pa havsbottnen och i den-
nas underlag samt i vattnen dérp4;

b) "Nederldndska Antillerna" avser den del
av Konungariket Nederldnderna som &r bela-

AGREEMENT
TO PROMOTE ECONOMIC RELATIONS
BETWEEN THE REPUBLIC OF
FINLAND AND THE KINGDOM
OF THE NETHERLANDS IN RESPECT
OF THE NETHERLANDS ANTILLES

The Republic of Finland and the Kingdom
of the Netherlands in respect of the Nether-
lands Antilles,

Whereas the Republic of Finland and the
Kingdom of the Netherlands in respect of the
Netherlands Antilles ("the Parties") have sig-
ned an Agreement for the Exchange of In-
formation with respect to Taxes;

Whereas both Finland and the Netherlands
Antilles are committed to work towards an
international financial system that is free of
distortions created through lack of transpar-
ency and lack of effective exchange on in-
formation in tax matters;

Whereas Finland wishes to assist the Neth-
erlands Antilles in diversifying its economy;

Now, therefore, the Parties have agreed as
follows:

Article 1
Definitions

1. For the purposes of this Agreement, un-
less the context otherwise requires:

a) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for
and exploitation of the natural resources of
the sea bed and its subsoil and of the superja-
cent waters may be exercised;

b) the term "the Netherlands Antilles" me-
ans that part of the Kingdom of the Nether-
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gen i Karibiska havet och bestar av territori-
erna Bonaire, Curagao, Saba, St. Eustatius
och St. Maarten (den del som hor till Neder-
landerna) inbegripet tillhérande territorialvat-
ten och den del av Karibiska havets havsbot-
ten och dess underlag 6ver vilka Konungari-
ket Nederldnderna utdvar suverina rittigheter
i 6verensstimmelse med folkrdtten, med un-
dantag for den del som tillhor Aruba;

¢) "behorig myndighet" avser:

1) i fraga om Finland finansministeriet, dess
befullméktigade ombud eller den myndighet
som finansministeriet forordnar att vara beho-
rig myndighet;

2) i frdga om Nederlidndska Antillerna, the
Minister of Finance eller dennes befullmékti-
gade ombud;

d) "bolag" avser juridisk person eller annan
som vid beskattningen behandlas sdsom juri-
disk person.

2. Da en part tillimpar detta avtal vid nagon
tidpunkt anses, savida inte sammanhanget
foranleder annat, varje uttryck som inte defi-
nierats i avtalet ha den betydelse som uttryck-
et har vid denna tidpunkt enligt denna parts
lagstiftning, och den betydelse som uttrycket
har enligt tillimplig skattelagstiftning i denna
part dger foretrdide framfor den betydelse ut-
trycket ges i annan lagstiftning i denna part.

Artikel 2
Hemvist

1. Vid tillampningen av detta avtal avser ut-
trycken "bolag med hemvist i Finland" och
"bolag med hemvist i Nederldndska Antiller-
na" varje bolag som enligt lagstiftningen i en
part dr skattskyldigt dér pa grund av domicil,
bosittning, plats for foretagsledning, plats for
registrering eller annan liknande omstéindig-
het. Uttrycken "bolag med hemvist i Finland"
och "bolag med hemvist i Nederldndska An-
tillerna" inbegriper inte ett bolag som &r
skattskyldigt i en part endast for inkomst fran
killa i denna part.

2. Om ett bolag enligt bestimmelserna i
stycke 1 har hemvist i bada parterna, parter-
nas behoriga myndigheter skall férsoka avgo-

lands that is situated in the Caribbean Sea
and consisting of the Island Territories of
Bonaire, Curagao, Saba, St. Eustatius and St.
Maarten (Dutch part) including the territorial
waters thereof and the part of the seabed and
its subsoil under the Caribbean Sea over
which the Kingdom of the Netherlands has
sovereign rights in accordance with interna-
tional law but excluding the part thereof re-
lating to Aruba;

c) the terms "competent authority" means:

i) in the case of Finland, the Ministry of
Finance, its authorised representative or the
authority which, by the Ministry of Finance,
is designated as competent authority;

ii) in the case of the Netherlands Antilles,
the Minister of Finance or his authorised rep-
resentative;

d) the term "company" means any body
corporate or any entity that is treated as a
body corporate for tax purposes.

2. As regards the application of this Agre-
ement at any time by a Party, any term not
defined therein shall, unless the context oth-
erwise requires, have the meaning that it has
at that time under the law of that Party, any
meaning under the applicable tax laws of that
Party prevailing over a meaning given to the
term under other laws of that Party.

Atrticle 2
Residence

1. For the purposes of this Agreement, the
terms "company resident in Finland" and
"company resident in the Netherlands Antil-
les" mean any company which under the
laws of a Party, is liable to tax therein by rea-
son of its domicile, residence, place of man-
agement, place of incorporation or any other
criterion of a similar nature. The terms
"company resident in Finland" and "company
resident in the Netherlands Antilles" do not
include any company which is liable to tax in
a Party in respect of only income from sour-
ces in that Party.

2. Where by reason of the provisions of pa-
ragraph 1 a company is resident of both Par-
ties, the competent authorities of the Parties
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ra frigan genom Omsesidig dverenskommel-
se.

Artikel 3
Inkomst fran fast drifistdille

Om ett bolag med hemvist i Finland har ett
fast driftstiille 1 Nederldndska Antillerna, Fin-
land skall undanta fran skatt inkomst som ar
hanforlig till detta fasta driftstdlle under for-
utséttning att inkomsten harrér frén en verk-
samhet som anges i artikel 5.

Artikel 4
Dividend

Om ett bolag med hemvist i Finland direkt
innehar aktier som motsvarar 100 procent av
rostetalet i ett bolag med hemvist i Neder-
landska Antillerna, Finland skall undanta fran
skatt dividend utdelad av det sistndmnda bo-
laget under forutsittning att det sistndimnda
bolagets inkomst hérrér fran en verksamhet
som anges i artikel 5.

Artikel 5
Verksamhet som omfattas av avtalet

1. Artiklarna 3 och 4 tillimpas pa féljande
verksamhet (med undantag for finansiell
verksamhet som &r annat 4n finansiell verk-
samhet inom ramen for sedvanlig affarsverk-
samhet) som bedrivs i Nederldndska Antiller-
na:

a. industri- och tillverkningsverksamhet;

b. turism (inbegripet restauranger och ho-
tell);

c. plats for byggnadsverksamhet -eller
byggnads-, anldggnings- eller installations-
projekt;

d. jordbruk;

e. gruvverksambhet;

f. olje- och gasverksamhet och energipro-
duktion; och

g. installation, drift eller uppehall av statio-
néra eller mobila telekommunikationssystem.

shall endeavour to settle the question by mu-
tual agreement.

Article 3
Permanent establishment income

When a company resident in Finland has a
permanent establishment in the Netherlands
Antilles, Finland shall exempt from tax prof-
its, which are attributable to that establish-
ment, provided that the profits are derived
from activities listed in Article 5.

Article 4
Dividends

When a company resident in Finland di-
rectly holds shares representing 100 per cent
of the voting power in a company resident in
the Netherlands Antilles, Finland shall ex-
empt from tax dividends distributed by the
last-mentioned company, provided that the
profits of the last mentioned company are de-
rived from activities listed in Article 5.

Article 5
Activities covered

1. Articles 3 and 4 apply to the following
activities (excluding financial activities other
than those in line with the ordinary course of
business) carried out in the Netherlands An-
tilles:

a. industrial and manufacturing activities;

b. tourism (including restaurants and ho-
tels);

c. a building site or a construction, assem-
bly or installation project;

d. agriculture;

e. mining;

f. oil and gas activities and energy produc-
tion; and

g. installation, operation or maintenance of
fixed or mobile telecommunication systems.
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2. Ritten for bolag med hemvist i Finland
att 1 Nederlandska Antillerna bedriva en verk-
samhet som anges i féregaende stycke avgors
fortfarande enligt den interna lagstiftning som
giller i Nederldandska Antillerna.

Artikel 6
Forfarandet vid omsesidig overenskommelse

1. Om ett bolag anser att en part eller bada
parterna vidtagit atgdrder som for det medfor
eller kommer att medfora beskattning som
strider mot bestdimmelserna i detta avtal, kan
det, utan att detta paverkar dess ritt att an-
vinda sig av de réttsmedel som finns i parter-
nas interna rittsordning, ligga fram saken for
den behoriga myndigheten i den part dir det
har hemvist. Saken skall 1dggas fram inom tre
ar fran den tidpunkt da bolaget i fraga for for-
sta gangen fick vetskap om den atgidrd som
givit upphov till beskattning som strider mot
bestdmmelserna i avtalet.

2. Om den behoriga myndigheten finner in-
viandningen grundad men inte sjdlv kan f3 till
stand en tillfredsstillande 16sning, skall myn-
digheten s6ka avgora saken genom 6msesidig
overenskommelse med den behoériga myndig-
heten i den andra parten i syfte att undvika
beskattning som strider mot avtalet. Overens-
kommelse som triffats genomfors utan hinder
av tidsgrénser i parternas interna lagstiftning.

3. De behoriga myndigheterna i parterna
skall genom Omsesidig Overenskommelse
soka avgora svarigheter som uppkommer i
fraga om tolkningen eller tillimpningen av
avtalet.

4. De behoriga myndigheterna i parterna
kan trdda i direkt forbindelse med varandra i
syfte att triaffa overenskommelse i den me-
ning som avses i foregaende stycken.

Artikel 7
Tillémpningsperiod
Detta avtal tillimpas under en tidperiod av

tio ar efter den dag da detta avtal blir tilldmp-
ligt. Denna period kan forlingas genom en

2. The right of any company resident in
Finland to engage in the Netherlands Antilles
in the activities listed in the preceding para-
graph remains subject to the domestic legis-
lation in force in the Netherlands Antilles.

Article 6
Mutual agreement procedure

1. Where a company considers that the ac-
tions of one or both of the Parties result or
will result for it in taxation not in accordance
with the provisions of this Agreement, it
may, irrespective of the remedies provided
by the domestic law of those Parties, present
its case to the competent authority of the Par-
ty of which it is a resident. The case must be
presented within three years from the first
notification of the action resulting in taxation
not in accordance with the provisions of the
Agreement.

2. The competent authority shall endeav-
our, if the objection appears to it to be justi-
fied and if it is not itself able to arrive at a sa-
tisfactory solution, to resolve the case by mu-
tual agreement with the competent authority
of the other Party, with a view to the avoid-
ance of taxation which is not in accordance
with the Agreement. Any agreement reached
shall be implemented notwithstanding any
time limits in the domestic law of the Parties.

3. The competent authorities of the Parties
shall endeavour to resolve by mutual agree-
ment any difficulties arising as to the inter-
pretation or application of the Agreement.

4. The competent authorities of the Parties
may communicate with each other directly
for the purpose of reaching an agreement in
the sense of the preceding paragraphs.

Article 7
Duration
This Agreement shall apply for a period of

ten years from the date when this Agreement
becomes applicable. This period may be ex-



63/2011 17

Omsesidig 6verenskommelse mellan parternas
behoriga myndigheter.

Artikel 8
Tkrafttrddande

Detta avtal triader i kraft den forsta dagen av
den andra méanaden efter det di vardera av-
talsslutande parten har pa diplomatisk vig
skriftligen underrittat den andra parten om
vidtagande av de nationella atgédrder som en-
ligt denna part kravs for ikrafttridandet av av-
talet. Avtalet tillimpas pé inkomst som for-
virvas i de skattedr som borjar den 1 januari
det kalenderar som f6ljer ndrmast efter det
kalenderar da detta avtal trider i kraft eller
senare.

Artikel 9
Upphérande

1. Detta avtal forblir i kraft till dess det
uppsédgs av en part. Vardera parten kan sdga
upp avtalet genom att ldmna skriftlig under-
rittelse hirom senast sex manader fore ut-
gangen av nagot kalenderéar. [ hindelse av sa-
dan uppsédgning upphor avtalet att gélla for de
skattear och -perioder som borjar efter ut-
gangen av det kalenderar da underrittelsen
om upphorande har ldmnats.

2. Detta avtal utgor ett komplement till av-
talet mellan parterna om utbyte av upplys-
ningar om skatter. Utan hinder av bestimmel-
serna i stycke 1, skall detta avtal upphora att
gélla den dag da avtalet om utbyte av upplys-
ningar om skatter (genom mottagande pa di-
plomatisk vdg av skriftlig underrittelse om
dess uppsédgning) upphor att gilla.

Till bekriftelse hdrav har undertecknade,
dartill vederborligen befullméktigade av de-
ras regeringar, undertecknat detta avtal.

tended by mutual agreement between the
competent authorities of the Parties.

Article 8
Entry into force

This Agreement shall enter into force on
the first day of the second month after each
Party has notified the other in writing, thro-
ugh diplomatic channels, that the internal
procedures required by that Party for the en-
try into force of the Agreement have been
complied with. The Agreement shall apply to
income earned in any tax year beginning on
or after the first day of January of the calen-
dar year next following that in which this
Agreement enters into force.

Article 9
Termination

1. This Agreement shall remain in force
until terminated by one of the Parties. Either
Party may terminate the Agreement by giv-
ing notice of termination in writing at least
six months before the end of any calendar
year. In such event, the Agreement shall cea-
se to have effect for taxable years and peri-
ods beginning after the end of the calendar
year in which the notice of termination has
been given.

2. This Agreement is supplementary to the
Agreement for the Exchange of Information
with respect to Taxes between the Parties.
Notwithstanding the provisions of paragraph
1, this Agreement shall, on receipt through
the diplomatic channel of written notice of
termination of the Agreement for the Ex-
change of Information with respect to Taxes,
terminate and cease to be effective on the day
the Agreement for the Exchange of Informa-
tion with respect to Taxes between the Par-
ties terminates.

IN WITNESS WHEREOF, the under-
signed, duly authorised thereto, by their re-
spective Governments, have signed this
Agreement.
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Som skedde i Paris den 10 september 2009
i tva exemplar pa engelska. DONE in duplicate at Paris, this 10th day
of September 2009, in the English language.

FOR REPUBLIKEN FINLAND:
FOR THE REPUBLIC OF FINLAND:
FOR KONUNGARIKET
NEDERLANDERNA SAVITT AVSER FOR THE KINGDOM OF THE
NEDERLANDSKA ANTILLERNA: NETHERLANDS IN RESPECT OF THE

NETHERLANDS ANTILLES:

UTGIVARE: JUSTITIEMINISTERIET EDITA PRIMA AB / EDITA PUBLISHING AB ISSN 1457-067X / 0787-3239 (tryckt)
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