FINLANDS FORFATTNINGSSAMLINGS

FORDRAGSSERIE

Utgiven i Helsingfors den 19 november 2012

85/2012

(Finlands forfattningssamlings nr 613/2012)

Statsradets forordning

om ikrafttridande av avtalet med Seychellerna om upplysningar i friga om skatteiren-
den samt av lagen om sittande ikraft av de bestimmelser som hor till omradet for
lagstiftningen i avtalet

Utférdad i Helsingfors den 15 november 2012

I enlighet med statradets beslut foreskrivs med stéd av 3 § i lagen om séttande i kraft av de
bestimmelser som hor till omrédet for lagstiftningen i avtalet med Seychellerna om upplys-
ningar i frdga om skattedrenden (1118/2011), sadan den lyder i lag 351/2012, som f6ljer:

1§

Det i Paris den 30 mars 2011 mellan Repu-
bliken Finlands regering och Republiken
Seychellernas regering ingangna avtalet om
upplysningar i frdga om skattedrenden &r i
kraft frdn och med den 8 november 2012 si
som dérom har overenskommits.

Avtalet har godkénts av riksdagen den 10
oktober 2011 och av republikens president
den 4 november 2011. Noterna om dess god-
kédnnande har utvéxlats den 9 oktober 2012.

238
De bestimmelser 1 avtalet som inte hor till

Helsingfors den 15 november 2012

omradet for lagstiftningen dr i kraft sasom
forordning

38

Lagen om sittande i kraft av de bestim-
melser som hor till omréadet for lagstiftningen
i avtalet med Seychellerna om upplysningar i
friga om skattedrenden (1118/2011) trader i
kraft den 22 november 2012. Alands lagting
har gett sitt bifall till att lagen trader i kraft i
landskapet.

4§
Denna forordning tridder i kraft den 22
november 2012.

Finansminister Jutta Urpilainen

Konsultativ tjansteman Anders Colliander
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(Oversattning)
AVTAL

MELLAN REPUBLIKEN FINLANDS
REGERING OCH REPUBLIKEN
SEYCHELLERNAS REGERING OM
UPPLYSNINGAR | FRAGA OM
SKATTEARENDEN

Republiken Finlands regering och Republi-
ken Seychellernas regering som onskar inga
ett avtal om upplysningar i fraga om skatte-
arenden, har kommit 6verens om foljande:

Artikel 1
Avtalets &ndamal och tillampningsomrade

De behériga myndigheterna i de avtalsslu-
tande parterna skall bitrada varandra med
handréckning genom utbyte av upplysningar
som &r forutsebart vasentliga for forvaltning
och verkstéllande av de avtalsslutande parter-
nas interna lagstiftning i fraga om skatter som
omfattas av detta avtal. Sadana upplysningar
omfattar upplysningar som ar férutsebart va-
sentliga for att bestamma, faststalla eller upp-
bara sadana skatter, for att indriva och verk-
stélla skattefordringar eller for utredning eller
atal i skattearenden. Upplysningar skall utby-
tas enligt bestammelserna i detta avtal och
behandlas som hemliga pa det satt som be-
stdms i artikel 8. De rattigheter och det skydd
som tillkommer personer enligt den anmoda-
de partens lagstiftning eller administrativa
praxis forblir tillampliga i den omfattning att
de inte otillbérligt hindrar eller férsenar utby-
te av upplysningar.

Acrtikel 2
Jurisdiktion
Den anmodade parten &r inte skyldig att

lamna upplysningar som varken innehas av
dess myndigheter eller innehas eller kontrol-

Fordragstext

AGREEMENT

BETWEEN THE GOVERNMENT OF THE
REPUBLIC OF FINLAND AND THE
GOVERNMENT OF THE REPUBLIC OF
SEYCHELLES CONCERNING
INFORMATION ON TAX MATTERS

The Government of the Republic of
Finland and the Government of the Republic
of Seychelles, desiring to conclude an
Agreement concerning information on tax
matters, have agreed as follows:

Avrticle 1
Object and scope of the agreement

The competent authorities of the Contract-
ing Parties shall provide assistance through
exchange of information that is foreseeably
relevant to the administration and enforce-
ment of the domestic laws of the Contracting
Parties concerning taxes covered by this
Agreement. Such information shall include
information that is foreseeably relevant to the
determination, assessment and collection of
such taxes, the recovery and enforcement of
tax claims, or the investigation or prosecution
of tax matters. Information shall be ex-
changed in accordance with the provisions of
this Agreement and shall be treated as confi-
dential in the manner provided in Article 8.
The rights and safeguards secured to persons
by the laws or administrative practice of the
requested Party remain applicable to the ex-
tent that they do not unduly prevent or delay
effective exchange of information.

Article 2
Jurisdiction
A requested Party is not obligated to pro-

vide information which is neither held by its
authorities nor in the possession or control of
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leras av personer inom dess territoriella juris-
diktion.

Artikel 3
Skatter som omfattas av avtalet

1. De skatter, pa vilka detta avtal tillampas,
ar skatter av varje slag och beskaffenhet som
pafors i de avtalsslutande parterna.

2. Detta avtal tillampas dven pa skatter av
samma eller i huvudsak likartat slag, som ef-
ter tiden for undertecknande av avtalet pafors
vid sidan av eller i stallet for de for narvaran-
de utgaende skatterna. De behoriga myndig-
heterna i de avtalsslutande parterna skall
meddela varandra de betydelsefulla andringar
som gjorts i beskattningen och i de dartill an-
slutna medel for att inh&mta upplysningar
som omfattas av detta avtal.

Artikel 4
Definitioner

1. Om inte annat anges, har vid tillamp-
ningen av detta avtal foljande uttryck nedan
angiven betydelse:

a) "avtalsslutande part" avser Finland eller
Seychellerna, beroende pa sammanhanget;

b) "Seychellerna" avser Republiken Sey-
chellerna, och avser, da det anvands i geogra-
fisk bemérkelse, Republiken Seychellernas
omrade dari inbegripet dess exklusiva eko-
nomiska zon och kontinentalsocken inom vil-
ka Seychellerna utdver suverédna rattigheter
och jurisdiktion i enlighet med Forenta natio-
nernas havrattskonvention;

¢) "Finland" avser Republiken Finland och
avser, da det anvands i geografisk bemérkel-
se, Republiken Finlands territorium och de till
Republiken Finlands territorialvatten grén-
sande omraden, inom vilka Finland enligt
finsk lagstiftning och i 6verensstdmmelse
med folkratten &ger utbva sina rattigheter
med avseende pa utforskning och utnyttjande
av naturtillgangar pa havsbottnen och i den-
nas underlag samt i vattnen darpa;

persons who are within its territorial jurisdic-
tion.

Article 3
Taxes covered

1. The taxes which are the subject of this
Agreement are taxes of every kind and de-
scription imposed in the Contracting Parties.

2. This Agreement shall also apply to any
identical or any substantially similar taxes
imposed after the date of signature of the
Agreement in addition to or in place of the
existing taxes. The competent authorities of
the Contracting Parties shall notify each
other of any substantial changes to the taxa-
tion and related information gathering meas-
ures covered by the Agreement.

Article 4
Definitions

1. For the purposes of this Agreement,
unless otherwise defined:

a) the term “Contracting Party” means
Finland or Seychelles as the context requires;

b) the term "Seychelles” means the Repub-
lic of Seychelles and, when used in a geo-
graphical sense, means the territory of the
Republic of Seychelles including its exclu-
sive economic zone and continental shelf
where Seychelles exercises sovereign rights
and jurisdiction in conformity with the provi-
sions of the United Nations Convention on
the Law of the Sea;

c) the term "Finland" means the Republic
of Finland and, when used in a geographical
sense, means the territory of the Republic of
Finland, and any area adjacent to the territo-
rial waters of the Republic of Finland within
which, under the laws of Finland and in ac-
cordance with international law, the rights of
Finland with respect to the exploration for
and exploitation of the natural resources of
the sea bed and its sub soil and of the super-
jacent waters may be exercised,;
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d) "behérig myndighet" avser:
1) i Seychellerna Minister of Finance eller
dennes befullmaktigade ombud;

2) i Finland finansministeriet, dess befull-
maktigade ombud eller den myndighet som
finansministeriet forordnar att vara behorig
myndighet;

e) "person™ inbegriper fysisk person, bolag
och annan sammanslutning;

f) "bolag" avser juridisk person eller annan
som vid beskattningen behandlas som juridisk
person;

g) "bolag vars aktier ar foremal for allman
omséttning" avser ett bolag vars viktigaste
aktieslag ar noterat pa en erkand aktiebors
under forutsattning att dess noterade aktier
fritt kan kopas eller saljas av allménheten.
Aktier kan kopas eller sdljas "av allménhe-
ten" om kop eller forsaljning av aktier inte
underforstatt eller uttryckligen begransats till
en avgransad krets investerare;

h) "viktigaste aktieslag" avser det eller de
aktieslag som representerar majoriteten av
rosterna i och vérdet av bolaget;

i) "erkand aktiebdrs" avser sadan bors som
de behdriga myndigheterna i avtalsslutande
parterna éverenskommit om;

j) avser "fond eller system for kollektiva
investeringar" alla kombinerade invester-
ingsmedel utan hénsyn till deras rattsliga
form. Uttrycket "publik fond eller publikt sy-
stem for kollektiva investeringar" avser alla
kollektiva investeringsfonder eller -system
under forutsattning att andelar, aktier eller
andra réattigheter i fonden eller systemet kan
fritt kopas, saljas eller inlosas av allmanheten.
Andelar, aktier eller andra réttigheter i fonden
eller systemet kan fritt kopas, séljas eller in-
losas "av allménheten™ om kop, forséljning
eller inl6sen inte underforstatt eller uttryckli-
gen begrénsats till en avgrénsad krets av in-
vesterare;

k) "skatt" avser alla skatter pa vilka avtalet
tillampas;

1) "anmodande part" avser den avtalsslutan-
de part som begar upplysningar;

m) "anmodad part" avser den avtalsslutande
part som anmodats att Idmna upplysningar;

d) the term "competent authority" means:

(i) in Seychelles, the Minister of Finance or
an authorised representative of the Minister
of Finance;

(ii) in Finland, the Ministry of Finance, its
authorised representative or the authority
which, by the Ministry of Finance, is desig-
nated as competent authority;

e) the term “person” includes an individual,
a company and any other body of persons;

f) the term “company” means any body
corporate or any entity that is treated as a
body corporate for tax purposes;

g) the term “publicly traded company”
means any company whose principal class of
shares is listed on a recognised stock ex-
change provided its listed shares can be read-
ily purchased or sold by the public. Shares
can be purchased or sold “by the public” if
the purchase or sale of shares is not implic-
itly or explicitly restricted to a limited group
of investors;

h) the term “principal class of shares”
means the class or classes of shares repre-
senting a majority of the voting power and
value of the company;

i) the term “recognised stock exchange”
means any stock exchange agreed upon by
the competent authorities of the Contracting
Parties;

J) the term “collective investment fund or
scheme” means any pooled investment vehi-
cle, irrespective of legal form. The term
“public collective investment fund or
scheme” means any collective investment
fund or scheme provided the units, shares or
other interests in the fund or scheme can be
readily purchased, sold or redeemed by the
public. Units, shares or other interests in the
fund or scheme can be readily purchased,
sold or redeemed “by the public” if the pur-
chase, sale or redemption is not implicitly or
explicitly restricted to a limited group of in-
vestors;

K) the term “tax” means any tax to which
the Agreement applies;

I) the term “applicant Party” means the
Contracting Party requesting information;

m) the term “requested Party” means the
Contracting Party requested to provide in-
formation;



85/2012 5

n) "medel fOr att inhdmta upplysningar™ av-
ser lagstiftning och administrativa atgarder el-
ler domstolsatgarder vilka mojliggor for en
avtalsslutande part att inhdmta och lamna de
begérda upplysningarna;

0) "upplysningar" avser varje omstandighet,
meddelande eller protokoll oavsett form;

p) “skattebrottsdrenden™ avser skattedren-
den som omfattar uppsatligt handlande vilket
enligt strafflagstiftningen i den anmodande
parten kan bli foremal for atal;

q) "“strafflagstiftning" avser all strafflag-
stiftning som benamns som sadan i intern lag-
stiftning, oavsett om den finns i skattelag-
stiftning, strafflag eller andra forfattningar.

2. Da en avtalsslutande part tillampar detta
avtal vid nagon tidpunkt anses, savida inte
sammanhanget féranleder annat, varje uttryck
som inte definierats i avtalet ha den betydelse
som uttrycket har vid denna tidpunkt enligt
denna parts lagstiftning, och den betydelse
som uttrycket har enligt tillamplig skattelag-
stiftning i denna part ager foretrade framfor
den betydelse uttrycket ges i annan lagstift-
ning i denna part.

Artikel 5
Utbyte av upplysningar pa begéran

1. Den behoriga myndigheten i den anmo-
dade parten skall pa begaran lamna upplys-
ningar for de d&ndamal som anges i artikel 1.
Sadana upplysningar skall utbytas utan avse-
ende pa om det handlande som ar féremal for
utredning skulle ha utgjort ett brott enligt den
anmodade partens lagstiftning om ett sadant
handlande hade &gt rum i den anmodade par-
ten.

2. Om de upplysningar som innehas av den
behdriga myndigheten i den anmodade parten
inte racker till for att tillmétesga en begéaran
om upplysningar, skall denna part — utan
hinder av att den kanske inte har behov av
upplysningarna fér sina egna beskattningsan-
damal — utnyttja alla relevanta medel for att
inhamta upplysningar for att lamna de begar-
da upplysningarna till den anmodande parten.

3. Om den behdriga myndigheten i den an-
modande parten sarskilt begar det, skall den

n) the term “information gathering meas-
ures” means laws and administrative or judi-
cial procedures that enable a Contracting
Party to obtain and provide the requested in-
formation;

0) the term “information” means any fact,
statement or record in any form whatever;

p) the term “criminal tax matters” means
tax matters involving intentional conduct
which is liable to prosecution under the
criminal laws of the applicant party;

q) the term *“criminal laws” means all
criminal laws designated as such under do-
mestic law irrespective of whether contained
in the tax laws, the criminal code or other
statutes.

2. As regards the application of this
Agreement at any time by a Contracting
Party, any term not defined therein shall,
unless the context otherwise requires, have
the meaning that it has at that time under the
law of that Party, any meaning under the ap-
plicable tax laws of that Party prevailing over
a meaning given to the term under other laws
of that Party.

Article 5
Exchange of Information Upon Request

1. The competent authority of the requested
Party shall provide upon request information
for the purposes referred to in Article 1. Such
information shall be exchanged without re-
gard to whether the conduct being investi-
gated would constitute a crime under the
laws of the requested Party if such conduct
occurred in the requested Party.

2. If the information in the possession of
the competent authority of the requested
Party is not sufficient to enable it to comply
with the request for information, that Party
shall use all relevant information gathering
measures to provide the applicant Party with
the information requested, notwithstanding
that the requested Party may not need such
information for its own tax purposes.

3. If specifically requested by the compe-
tent authority of an applicant Party, the com-
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behoriga myndigheten i den anmodade parten
— i den omfattning det ar tillatet enligt dess
interna lagstiftning — lamna upplysningar
enligt denna artikel i form av skriftliga vitt-
nesintyg och bestyrkta kopior av protokoll.

4. Vardera avtalsslutande parten skall sa-
kerstélla att dess behdriga myndighet for &n-
damal som namns i artikel 1 i detta avtal har
befogenhet att pa begéran inhamta och lamna:

a) upplysningar som innehas av banker,
andra finansiella institutioner och personer,
déri inbegripet ombud och trustforvaltare,
som fungerar i egenskap av representant eller
forvaltare;

b) upplysningar om &gande av bolag, sam-
manslutningar, truster, stiftelser, "Anstalten"
och andra personer, dari inbegripet, i enlighet
med begrénsningarna i artikel 2, upplysningar
om &gande av alla sadana personer i en &gan-
dekedja; i fraga om truster upplysningar om
stiftare, trustforvaltare och formanstagare;
och i frdga om stiftelser upplysningar om
grundare, medlemmar i stiftelsens styrelse
och formanstagare. Detta avtal medfor inte
skyldighet for de avtalsslutande parterna att
inhdmta eller 1@&mna upplyshingar om &gande
av bolag vars aktier ar foremal for allmén
omsattning eller publika fonder eller system
for kollektiva investeringar, savida inte sada-
na upplysningar kan inhdmtas utan att det
medfor oproportionerligt stora svarigheter.

5. Nar den behtriga myndigheten i den an-
modande parten framstéller en begdran om
upplysingar enligt detta avtal, den skall ge
foljande uppgifter till den behdriga myndig-
heten i den anmodade parten for att visa att de
begérda upplysningarna ar vésentliga for be-
garan:

a) identitet for den person som ar foremal
for utredning eller undersékning;

b) uppgifter om de efterfragade upplysning-
arna dari inbegripet deras beskaffenhet och i
vilken form som den anmodande parten 6ns-
kar att fa upplysningarna fran den anmodade
parten;

c) det beskattningsandamal for vilket upp-
lysningarna efterfragas;

d) skalen for att anta att de begarda upplys-
ningarna finns i den anmodade parten eller
innehas eller kontrolleras av person inom den
anmodade partens territorium;

petent authority of the requested Party shall
provide information under this Article, to the
extent allowable under its domestic laws, in
the form of depositions of witnesses and au-
thenticated copies of original records.

4. Each Contracting Party shall ensure that
its competent authorities for the purposes
specified in Article 1 of the Agreement, have
the authority to obtain and provide upon re-
quest:

a) information held by banks, other finan-
cial institutions, and any person acting in an
agency or fiduciary capacity including nomi-
nees and trustees;

b) information regarding the ownership of
companies, partnerships, trusts, foundations,
“Anstalten” and other persons, including,
within the constraints of Article 2, ownership
information on all such persons in an owner-
ship chain; in the case of trusts, information
on settlors, trustees and beneficiaries; and in
the case of foundations, information on foun-
ders, members of the foundation council and
beneficiaries. Further, this Agreement does
not create an obligation on the Contracting
Parties to obtain or provide ownership infor-
mation with respect to publicly traded com-
panies or public collective investment funds
or schemes unless such information can be
obtained without giving rise to dispropor-
tionate difficulties.

5. The competent authority of the applicant
Party shall provide the following information
to the competent authority of the requested
Party when making a request for information
under the Agreement to demonstrate the
foreseeable relevance of the information to
the request:

a) the identity of the person under examina-
tion or investigation;

b) a statement of the information sought in-
cluding its nature and the form in which the
applicant Party wishes to receive the infor-
mation from the requested Party;

¢) the tax purpose for which the informa-
tion is sought;

d) grounds for believing that the informa-
tion requested is held in the requested Party
or is in the possession or control of a person
within the jurisdiction of the requested Party;
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e) savitt det ar kant, namn och adress pa
person som antas inneha de begarda upplys-
ningarna;

f) uppgift om att begaran ar i éverensstam-
melse med lagstiftning och administrativ
praxis i den anmodande parten och att den
behoriga myndigheten i den anmodande par-
ten — om de begéarda upplysningarna fanns
inom dess jurisdiktion — skulle kunna in-
hédmta upplysningarna enligt lagstiftning eller
sedvanlig administrativ praxis i den anmo-
dande parten samt att begéran ar i Overens-
stammelse med detta avtal,

g) uppgift om att den anmodande parten har
vidtagit alla atgarder for att inhamta upplys-
ningarna som star till dess forfogande inom
dess eget territorium, utom sadana atgarder
som skulle medftéra oproportionerligt stora
svarigheter.

6. Den behoriga myndigheten i den anmo-
dade parten skall snarast mojligt 1dmna de
begarda upplysningarna till den anmodande
parten. For att sakra ett snabbt svar den beho-
riga. myndigheten i den anmodade parten
skall:

a) Till den behdriga myndigheten i den an-
modande parten skriftligt bekrafta mottagan-
det av begdran och meddela den behdriga
myndigheten i den anmodande parten om
mojliga brister i begaran inom 60 dagar fran
mottagandet av begéran.

b) Om den behdriga myndigheten i den an-
modade parten har inte kunnat inhdmta och
lamna upplysningar inom 90 dagar fran mot-
tagandet av begaran, inklusive om den ar for-
hindrad att lamna upplysningar eller véagrar
att lamna upplysningar, den skall omedelbart
meddela detta till den anmodande parten och
forklara orsaken till sin oférmaga, beskaffen-
heten av hinder eller orsakerna till sin vagran.

Acrtikel 6
Utomlands utférda skatteutredningar

1. En avtalsslutande part kan tillata foretra-
dare for den behoriga myndigheten i den
andra avtalsslutande parten komma till den
forstnamnda partens omrade for att hora fy-
siska personer och granska handlingar efter
skriftligt medgivande av de personer som be-

e) to the extent known, the name and ad-
dress of any person believed to be in posses-
sion of the requested information;

f) a statement that the request is in confor-
mity with the law and administrative prac-
tices of the applicant Party, that if the re-
guested information was within the jurisdic-
tion of the applicant Party then the competent
authority of the applicant Party would be able
to obtain the information under the laws of
the applicant Party or in the normal course of
administrative practice and that it is in con-
formity with this Agreement;

g) a statement that the applicant Party has
pursued all means available in its own terri-
tory to obtain the information, except those
that would give rise to disproportionate diffi-
culties.

6. The competent authority of the requested
Party shall forward the requested information
as promptly as possible to the applicant
Party. To ensure a prompt response, the
competent authority of the requested Party
shall:

a) Confirm receipt of a request in writing to
the competent authority of the applicant
Party and shall notify the competent author-
ity of the applicant Party of deficiencies in
the request, if any, within 60 days of the re-
ceipt of the request.

b) If the competent authority of the re-
quested Party has been unable to obtain and
provide the information within 90 days of re-
ceipt of the request, including if it encounters
obstacles in furnishing the information or it
refuses to furnish the information, it shall
immediately inform the applicant Party, ex-
plaining the reason for its inability, the nature
of the obstacles or the reasons for its refusal.

Article 6
Tax Examinations Abroad

1. A Contracting Party may allow represen-
tatives of the competent authority of the other
Contracting Party to enter the territory of the
first-mentioned Party to interview individuals
and examine records with the written consent
of the persons concerned. The competent au-
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rors. Den behdriga myndigheten i den sist-
namnda parten skall meddela den behoriga
myndigheten i den férstndmnda parten tid och
plats for métet med de ifrdgavarande fysiska
personerna.

2. Pa begaran av den behdériga myndigheten
i en avtalsslutande part, den behdriga myn-
digheten i den andra avtalsslutande parten
kan tillata foretradare for den behdriga myn-
digheten i den foérstndémnda parten vara narva-
rande vid en dndamalsenlig del av en skatte-
utredning i den sistndmnda parten.

3. Bifalls en begéran enligt stycke 2 skall
den behoriga myndigheten i den anmodade
avtalsslutande parten som utfor utredningen
snarast mojligt meddela den behériga myn-
digheten i den andra parten tid och plats for
utredningen, den myndighet eller person som
utnamnts att utféra utredningen och de forfa-
randen och villkor som den férstndmnda par-
ten faststallt for utforandet av utredningen.
Alla beslut betréffande utforandet av skatteut-
redningen skall fattas av den part som utfor
utredningen.

Artikel 7
Majlighet att avsla en begaran

1. Den anmodade parten har inte skyldighet
att inhamta eller lamna sadana upplysningar
som den anmodande parten inte skulle kunna
inhamta enligt sina egna lagar for att admini-
strera eller verkstélla sina egna skattelagar.
Den behdriga myndigheten i den anmodade
parten kan vagra att bitrdda om begéran inte
gjorts i 6verensstammelse med detta avtal.

2. Bestdmmelserna i detta avtal skall inte
medféra skyldighet for en avtalsslutande part
att lamna upplysningar som skulle réja han-
dels-, afférs-, industri- eller yrkeshemlighet
eller kommersiell hemlighet eller i nérings-
verksamhet utnyttjat forfaringssatt. Utan hin-
der av det foregaende skall sadana upplys-
ningar som ndmns i artikel 5 stycke 4 inte be-
handlas som sadan hemlighet eller sadant for-
faringsséatt enbart pa den grund att de uppfyl-
ler kriterierna i det stycket.

3. Bestdmmelserna i detta avtal skall inte

thority of the second-mentioned Party shall
notify the competent authority of the first-
mentioned Party of the time and place of the
meeting with the individuals concerned.

2. At the request of the competent authority
of one Contracting Party, the competent au-
thority of the other Contracting Party may al-
low representatives of the competent author-
ity of the first-mentioned Party to be present
at the appropriate part of a tax examination in
the second-mentioned Party.

3. If the request referred to in paragraph 2
is acceded to, the competent authority of the
Contracting Party conducting the examina-
tion shall, as soon as possible, notify the
competent authority of the other Party about
the time and place of the examination, the au-
thority or official designated to carry out the
examination and the procedures and condi-
tions required by the first-mentioned Party
for the conduct of the examination. All deci-
sions with respect to the conduct of the tax
examination shall be made by the Party con-
ducting the examination.

Article 7
Possibility of Declining a Request

1. The requested Party shall not be required
to obtain or provide information that the ap-
plicant Party would not be able to obtain un-
der its own laws for purposes of the admini-
stration or enforcement of its own tax laws.
The competent authority of the requested
Party may decline to assist where the request
is not made in conformity with this Agree-
ment.

2. The provisions of this Agreement shall
not impose on a Contracting Party the obliga-
tion to supply information which would dis-
close any trade, business, industrial, com-
mercial or professional secret or trade proc-
ess. Notwithstanding the foregoing, informa-
tion of the type referred to in Article 5, para-
graph 4 shall not be treated as such a secret
or trade process merely because it meets the
criteria in that paragraph.

3. The provisions of this Agreement shall
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medfora skyldighet for en avtalsslutande part
att inhdmta eller 1d&mna upplysningar som
skulle réja konfidentiell kommunikation mel-
lan en klient och ett rattegangsombud eller
annat godkant rattshitrade om sadan kommu-
nikation:

a) sker i syfte att soka eller 1amna juridisk
radgivning eller

b) sker i syfte att anvandas i pagaende eller
planerade réttsliga forfaranden.

4. Den anmodade parten kan avsla en bega-
ran om upplysningar om yppandet av upplys-
ningarna skulle strida mot allmé&nna hénsyn
(ordre public).

5. En begdran om upplysningar far inte av-
slas pa grund av att den skattefordran som
foranleder begaran bestridits.

6. Den anmodade parten far avsla en bega-
ran om upplysningar, om upplysningarna be-
gars av den anmodande parten for att admini-
strera eller verkstalla en bestammelse i den
anmodande partens skattelagstiftning eller
darmed sammanhangande krav som diskrimi-
nerar en medborgare i den anmodade parten i
forhallande till en medborgare i den anmo-
dande parten under samma férhallanden.

Artikel 8
Sekretess

Upplyshingar som en avtalsslutande part
mottagit enligt detta avtal skall behandlas sa-
som hemliga och far yppas endast for de per-
soner eller myndigheter (dari inbegripna
domstolar och forvaltningsorgan) i den av-
talsslutande partens jurisdiktion som faststal-
ler, uppbér eller indriver de skatter som pa-
fors av en avtalsslutande part eller handlagger
atal eller besvar i fraga om de skatter som pa-
fors av en avtalsslutande part. Dessa personer
eller myndigheter skall anvanda dessa upp-
lysningar endast for sadana andamal. De far
yppa upplysningarna vid offentlig rattegang
eller i domstolsavgdranden. Upplyshingarna
far inte utan uttryckligt skriftligt tillstdnd av
den behériga myndigheten i den anmodade
parten yppas for annan person, enhet, myn-
dighet eller jurisdiktion.

not impose on a Contracting Party the obliga-
tion to obtain or provide information, which
would reveal confidential communications
between a client and an attorney, solicitor or
other admitted legal representative where
such communications are:

a) produced for the purposes of seeking or
providing legal advice or

b) produced for the purposes of use in ex-
isting or contemplated legal proceedings.

4. The requested Party may decline a re-
quest for information if the disclosure of the
information would be contrary to public pol-
icy (ordre public).

5. A request for information shall not be re-
fused on the ground that the tax claim giving
rise to the request is disputed.

6. The requested Party may decline a re-
quest for information if the information is re-
guested by the applicant Party to administer
or enforce a provision of the tax law of the
applicant Party, or any requirement con-
nected therewith, which discriminates against
a national of the requested Party as compared
with a national of the applicant Party in the
same circumstances.

Acrticle 8
Confidentiality

Any information received by a Contracting
Party under this Agreement shall be treated
as confidential and may be disclosed only to
persons or authorities (including courts and
administrative bodies) in the jurisdiction of
the Contracting Party concerned with the as-
sessment or collection of, the enforcement or
prosecution in respect of, or the determina-
tion of appeals in relation to, the taxes im-
posed by a Contracting Party. Such persons
or authorities shall use such information only
for such purposes. They may disclose the in-
formation in public court proceedings or in
judicial decisions. The information may not
be disclosed to any other person or entity or
authority or any other jurisdiction without the
express written consent of the competent au-
thority of the requested Party.
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Artikel 9
Kostnader

De behdriga myndigheterna i de avtalsslu-
tande parterna skall traffa dverenskommelse
om uppdelning av kostnader fér handrack-
ning.

Artikel 10
Lagstiftning om inférlivande

De avtalsslutande parterna skall anta sadan
lagstiftning som ar nddvéndig for att uppfylla
och ge verkan at villkoren i detta avtal.

Artikel 11
Omsesidig 6verenskommelse

1. Nér svarigheter eller tvivelsmal upp-
kommer mellan de avtalsslutande parterna
ifriga om fullgérandet eller tolkningen av
detta avtal skall de behdriga myndigheterna
anstranga sig for att avgora saken genom ém-
sesidig dverenskommelse.

2. Utom de dverenskommelser som avses i
stycke 1, de behdriga myndigheterna i de av-
talsslutande parterna kan Omsesidigt avtala
om forfarande som anvands i fraga om artik-
larna 5 och 6.

3. De behdriga myndigheterna i de avtals-
slutande parterna kan trada i direkt forbindel-
se med varandra for att traffa en Overens-
kommelse enligt denna artikel.

Artikel 12
Ikrafttradande

1. Vardera avtalsslutande parten skall un-
derratta den andra avtalsslutande parten
skriftligt att de lagstadgade férutsattningarna
for ikrafttradandet av detta avtal uppfyllts.

2. Avtalet trader i kraft den trettionde dagen
efter mottagande av det senare av dessa med-
delanden, och det tillampas:
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Article 9
Costs

Incidence of costs incurred in providing as-
sistance shall be agreed by the competent au-
thorities of the Contracting Parties.

Article 10
Implementation Legislation

The Contracting Parties shall enact any leg-
islation necessary to comply with, and give
effect to the terms of the Agreement.

Article 11
Mutual agreement procedure

1. Where difficulties or doubts arise be-
tween the Contracting Parties regarding the
implementation or interpretation of this
Agreement, the respective competent authori-
ties shall endeavour to resolve the matter by
mutual agreement.

2. In addition to the agreements referred to
in paragraph 1, the competent authorities of
the Contracting Parties may mutually agree
on the procedures to be used under Articles 5
and 6.

3. The competent authorities of the Con-
tracting Parties may communicate with each
other directly for purposes of reaching
agreement under this Article.

Article 12
Entry into Force

1. Each of the Contracting Parties shall no-
tify the other in writing of the completion of
the procedures required by its law for the en-
try into force of this Agreement.

2. The Agreement shall enter into force on
the thirtieth day after the receipt of the later
of these notifications and shall thereupon
have effect
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a) i skattebrottsarenden fran och med denna
dag;

b) i frdga om alla andra &renden som omfat-
tas av artikel 1, for skatteperioder som bdorjar
den 1 januari det ar som féljer narmast efter
den dag da avtalet trader i kraft eller senare,
eller om skatteperiod saknas, pa skatt som ut-
tas den 1 januari det ar som foljer narmast ef-
ter den dag da avtalet trader i kraft eller sena-
re.

Aurtikel 13
Upphorande

1. Detta avtal forblir i kraft till dess det ségs
upp av en avtalsslutande part. Vardera avtals-
slutande parten kan séga upp avtalet genom
att skriftligen underrétta den avtalsslutande
andra parten harom. | handelse av sadan upp-
sagning upphor avtalet att tillimpas fran och
med den forsta dag av den manad som féljer
efter utgangen av sexmanadersperiod efter
den dag da den andra avtalsslutande parten
mottog underrattelsen om uppsagning.

2. | det fall att avtalet sags upp skall bada
avtalsslutande parterna vara fortsatt bundna
av bestammelserna i artikel 8 i fraga om upp-
lysningar som mottagits enligt avtalet.

Till bekraftelse harav har undertecknade,
dartill vederborligen befullméaktigade, under-
tecknat detta avtal.

Som skedde i Paris den 30 mars 2011 i tva
exemplar pa engelska.

For Republiken Finlands
regering

For Republiken Seychellernas
regering

a) for criminal tax matters on that date;

b) for all other matters covered in Article 1,
for taxable periods beginning on or after the
first day of January of the year next follow-
ing the date on which the Agreement enters
into force, or where there is no taxable pe-
riod, for all charges to tax arising on or after
the first day of January of the year next fol-
lowing the date on which the Agreement en-
ters into force.

Article 13
Termination

1. This Agreement shall remain in force
until terminated by a Contracting Party. Ei-
ther Contracting Party may terminate the
Agreement by giving written notice of termi-
nation to the other Contracting Party. In such
case, the Agreement shall cease to have ef-
fect on the first day of the month following
the end of the period of six months after the
date of receipt of notice of termination by the
other Contracting Party.

2. In the event of termination, both Con-
tracting Parties shall remain bound by the
provisions of Article 8 with respect to any in-
formation obtained under the Agreement.

In witness whereof the undersigned being
duly authorised thereto have signed the
Agreement.

Done at Paris this 30 day of March 2011, in
duplicate in the English language.

For the Government
of the Republic of Finland

For the Government
of the Republic of Seychelles
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