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Statsradets forordning

om den internationella konventionen till skydd for alla ménniskor mot patvingade
forsvinnanden

I enlighet med statsradets beslut foreskrivs med stod av 2 och 3 § i lagen om den inter-
nationella konventionen till skydd for alla ménniskor mot pétvingade forsvinnanden
(327/2023):

1§

Den i New York den 20 december 2006 ingédngna internationella konventionen till
skydd for alla manniskor mot pétvingade férsvinnanden trader i kraft den 23 april 2023
enligt vad som har avtalats.

Konventionen har godkénts av riksdagen den 20 januari 2023 och ratificerats av repu-
blikens president den 3 mars 2023. Ratifikationsinstrumentet har deponerats hos Forenta
nationernas generalsekreterare den 24 mars 2023.

2§

I samband med deponeringen av ratifikationsinstrumentet har Finland gjort f6ljande re-
servation och lamnat foljande forklaringar:

Finland gor en reservation enligt vilken, med betonande av den preventiva kontrollen
av forutsittningarna for adoption med héansyn till barnets basta och med en reserverad héall-
ning till ett sirskilt forfarande for att upphédva adoptioner men med erkdnnande av mojlig-
heten att i undantagsfall ompréva en adoption, Finland inte anser sig vara bundet av artikel
25.4 1 konventionen till den del det ar fraga om upphivande av adoption av barn som avses
i punkt 1 led a i den artikeln.

Finland lamnar en forklaring enligt artikel 31.1 i konventionen om att Finland erkdnner
kommitténs behorighet att ta emot och prova meddelanden fran, eller pé végnar av, perso-
ner under Finlands jurisdiktion som sédger sig ha blivit offer for krdnkningar av bestdm-
melserna i konventionen av Finland.

Finland ldmnar en forklaring enligt artikel 32 i konventionen om att Finland erkénner
kommitténs behorighet att ta emot och préva sddana meddelanden dér en konventionsstat
pastér att Finland inte uppfyller sina forpliktelser enligt konventionen.

38§
De bestimmelser i konventionen som inte hor till omradet for lagstiftningen ska gélla
som forordning.
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4§
Lagen om den internationella konventionen till skydd for alla ménniskor mot patving-
ade forsvinnanden (327/2023) trdder i kraft den 23 april 2023.
Alands lagting har gett sitt bifall till att lagen tréder i kraft i landskapet.

58§
Denna forordning tréder i kraft den 23 april 2023.
Helsingfors den 13 april 2023

Utrikesminister Pekka Haavisto

Lagstiftningsrad Krista Oinonen
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INTERNATIONELL KONVENTION
TILL SKYDD FOR ALLA MANNISKOR-
MOT PATVINGADE FORSVINNANDEN

Inledning
De stater som dr parter i denna konvention,

som beaktar staternas skyldighet enligt For-
enta nationernas stadga att fraimja respekt
for och iakttagande av de méanskliga réttig-
heterna och de grundlaggande friheterna
6verallt 1 vérlden,

som beaktar den allménna forklaringen om
de ménskliga réttigheterna,

som erinrar om konventionen om ekono-
miska, sociala och kulturella rattigheter,
konventionen om medborgerliga och poli-
tiska réttigheter och andra relevanta internat-
ionella instrument om ménskliga réttigheter,
humanitér rétt och internationell straffritt,

som ocksa erinrar om deklarationen om
skydd for alla mdnniskor mot patvingade
forsvinnanden, som Forenta Nationernas ge-
neralforsamling antog genom sin resolution
47/133 av den 18 december 1992,

som dr medvetna om det extremt allvarliga i
ett patvingat férsvinnande, som &r ett brott,
och under vissa omsténdigheter enligt folk-
ritten ett brott mot méanskligheten,

som dr fast beslutna att férhindra patvingade
forsvinnanden och bekédmpa straffriheten for
detta brott,

som beaktar vars och ens ritt att inte utsittas
for patvingat forsvinnande och offrens ritt
till rattvisa och kompensation,

Fordragstext

INTERNATIONAL CONVENTION FOR
THE PROTECTION OF ALL PERSONS
FROM ENFORCED DISAPPEARANCE

Preamble
The States Parties to this Convention,

Considering the obligation of States under
the Charter of the United Nations to pro-
mote universal respect for, and observance
of, human rights and fundamental freedoms,

Having regard to the Universal Declaration
of Human Rights,

Recalling the International Covenant on
Economic, Social and Cultural Rights, the
International Covenant on Civil and Politi-
cal Rights and the other relevant interna-
tional instruments in the fields of human
rights, humanitarian law and international
criminal law,

Also recalling the Declaration on the Protec-
tion of All Persons from Enforced Disap-
pearance adopted by the General Assembly
of the United Nations in its resolution
47/13.3 of 18 December 1992,

Aware of the extreme seriousness of en-
forced disappearance, which constitutes a
crime and, in certain circumstances defined
in international law, a crime against human-

ity,

Determined to prevent enforced disappear-
ances and to combat impunity for the crime
of enforced disappearance,

Considering the right of any person not to
be subjected to enforced disappearance, the
right of victims to justice and to reparation,
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som bekrdftar varje offers ritt att fa veta
sanningen om omstidndigheterna kring ett
patvingat forsvinnande och den férsvunna
personens dde samt ritten att fritt soka, ta
emot och lamna uppgifter i detta syfte,

har avtalat foljande:
DELI
Artikel 1

1. Ingen far utséttas for patvingat forsvin-
nande.

2. Inga som helst exceptionella forhallan-
den, vare sig krigstillstdnd eller krigshot, in-
tern politisk instabilitet eller ndgot annat all-
mint nodldge far aberopas som ett berétti-
gande for patvingat férsvinnande.

Artikel 2

I denna konvention avses med “’péatvingat
forsvinnande” gripande, tagande i forvar,
bortférande eller varje annan form av fri-
hetsberévande som utfors av foretrddare for
staten eller personer eller persongrupper
som handlar med statens bemyndigande,
stod eller samtycke, f6ljd av végran att er-
kénna frihetsberévandet eller hemlighal-
lande av den férsvunna personens 6de eller
vistelseort, vilket lamnar den personen utan
lagens skydd.

Artikel 3

Varje part ska vidta ldmpliga atgérder for att
utreda girningar enligt artikel 2 som begétts
av personer eller grupper av personer utan
statens bemyndigande, stod eller samtycke,
och for att stilla de ansvariga infor ritta.

Artikel 4

Varje part ska vidta nédvéndiga atgérder for
att sékerstilla att patvingat férsvinnande ut-
gor ett brott enligt deras straffrétt.

Affirming the right of any victim to know
the truth about the circumstances of an en-
forced disappearance and the fate of the dis-
appeared person, and the right to freedom to
seek, receive and impart information to this
end,

Have agreed on the following articles:
PART 1
Article 1

1. No one shall be subjected to enforced dis-
appearance.

2. No exceptional circumstances whatso-
ever, whether a state of war or a threat of
war, internal political instability or any other
public emergency, may be invoked as a jus-
tification for enforced disappearance.

Article 2

For the purposes of this Convention, "en-
forced disappearance" is considered to be
the arrest, detention, abduction or any other
form of deprivation of liberty by agents of
the State or by persons or groups of persons
acting with the authorization, support or ac-
quiescence of the State, followed by a re-
fusal to acknowledge the deprivation of lib-
erty or by concealment of the fate or where-
abouts of the disappeared person, which
place such a person outside the protection of
the law.

Article 3

Each State Party shall take appropriate
measures to investigate acts defined in arti-
cle 2 committed by persons or groups of
persons acting without the authorization,
support or acquiescence of the State and to
bring those responsible to justice.

Article 4

Each State Party shall take the necessary
measures to ensure that enforced disappear-
ance constitutes an offence under its crimi-
nal law.



21/2023

Artikel 5

Vitt utbredda eller systematiska patvingade
forsvinnanden utg6r ett brott mot ménsklig-
heten i den mening som avses i tillamplig
internationell rétt och ska ha de pafoljder
som aldggs i denna tillampliga internation-
ella ratt.

Artikel 6

1. Varje part ska vidta nodvéndiga atgérder
for att infora straffrittsligt ansvar at-
minstone for

(a) var och en som utfor, beordrar, anstiftar
eller paverkar nagon att utfora, eller férsoker
utfora ett patvingat forsvinnande &r med-
brottsling eller delaktig i férsvinnandet,

(b) en 6verordnad som

(1) ként till eller medvetet ignorerat inform-
ation som tydligt pekat pé att personer un-
derstéllda den dverordnades faktiska be-
stimmanderétt och kontroll har begatt eller
haft for avsikt att begé ett patvingat forsvin-
nande,

(i1) har haft det faktiska ansvaret for och
kontrollerat aktiviteter som haft samband
med ett patvingat férsvinnande, och

(ii1) underlatit att vidta alla nodvandiga och
skiliga atgdrder i sin makt for att férhindra
eller avstyra ett patvingat forsvinnande eller
att hanvisa drendet till behoriga myndigheter
for utredning och atal,

(c) led b ovan begrénsar inte sddana strang-
are ansvarskrav som enligt tillimplig inter-
nationell rétt géller for militdara befélhavare
eller personer som faktiskt agerar som mili-
tdra befilhavare.

2. Inga befallningar eller pdbud av nadgon
myndighet, vare sig civil, militér eller ndgon
annan, far aberopas for att réttfardiga ett pa-
tvingat forsvinnande.

Artikel 7

Article 5

The widespread or systematic practice of en-
forced disappearance constitutes a crime
against humanity as defined in applicable in-
ternational law and shall attract the conse-
quences provided for under such applicable
international law.

Article 6

1. Each State Party shall take the necessary
measures to hold criminally responsible at
least:

(a) Any person who commits, orders, solic-
its or induces the commission of, attempts to
commit, is an accomplice to or participates
in an enforced disappearance;

(b) A superior who:

(i) Knew, or consciously disregarded infor-
mation which clearly indicated, that subordi-
nates under his or her effective authority and
control were committing or about to commit
a crime of enforced disappearance;

(i1) Exercised effective responsibility for
and control over activities which were con-
cerned with the crime of enforced disappear-
ance; and

(ii1) Failed to take all necessary and reasona-
ble measures within his or her power to pre-
vent or repress the commission of an en-
forced disappearance or to submit the matter
to the competent authorities for investiga-
tion and prosecution;

(c) Subparagraph (b) above is without preju-
dice to the higher standards of responsibility
applicable under relevant international law
to a military commander or to a person ef-
fectively acting as a military commander.

2. No order or instruction from any public
authority, civilian, military or other, may be
invoked to justify an offence of enforced
disappearance.

Article 7
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1. Varje part ska straftbeligga patvingat for-
svinnande med lampliga straff som beaktar
brottets synnerligen allvarliga karaktér.

2. Varje part kan foreskriva om

(a) formildrande omsténdigheter, sirskilt till
forméan for sddana personer som visserligen
har medverkat i ett patvingat forsvinnande
men som effektivt bidrar till att aterfinna
den foérsvunna personen levande eller gor
det mojligt att utreda fall av patvingade for-
svinnanden eller att identifiera personer som
gjort sig skyldiga till patvingat férsvin-
nande,

(b) férsvarande omstindigheter, utan att det
paverkar andra straffréttsliga forfaranden,
sérskilt om den forsvunna personen avlider
eller om det patvingade forsvinnandet géller
gravida, minderariga, personer med funkt-
ionsnedsittning eller andra sérskilt srbara
personer.

Artikel 8
Oavsett tillimpningen av artikel 5

1. ska en part som tillimpar preskriptions-
regler pa patvingat férsvinnande vidta be-
hovliga atgirder for att sakerstilla att den
straffréttsliga preskriptionstiden

(a) dr lang och star i rétt proportion till brot-
tets synnerligen allvarliga karaktir

(b) borjar vid den stund da det patvingade
forsvinnandet upphor, med beaktande av att
brottet dr fortgaende.

2. ska varje part garantera offer f6r patvingat
forsvinnande ritten till effektiva rattsmedel
under preskriptionstiden.

Artikel 9
1. Varje part ska vidta nodvéandiga atgérder
for att utstricka sin jurisdiktion till patvingat

férsvinnande nér

(a) brottet har begéatts inom ett territorium
som omfattas av partens jurisdiktion eller

1. Each State Party shall make the offence
of enforced disappearance punishable by ap-
propriate penalties which take into account
its extreme seriousness.

2. Each State Party may establish:

(a) Mitigating circumstances, in particular
for persons who, having been implicated in
the commission of an enforced disappear-
ance, effectively contribute to bringing the
disappeared person forward alive or make it
possible to clarify cases of enforced disap-
pearance or to identify the perpetrators of an
enforced disappearance;

(b) Without prejudice to other criminal pro-
cedures, aggravating circumstances, in par-
ticular in the event of the death of the disap-
peared person or the commission of an en-
forced disappearance in respect of pregnant
women, minors, persons with disabilities or
other particularly vulnerable persons.

Article 8
Without prejudice to article 5,

1. A State Party which applies a statute of
limitations in respect of enforced disappear-
ance shall take the necessary measures to
ensure that the term of limitation for crimi-
nal proceedings:

(a) Is of long duration and is proportionate
to the extreme seriousness of this offence;
(b) Commences from the moment when the
offence of enforced disappearance ceases,
taking into account its continuous nature.

2. Each State Party shall guarantee the right
of victims of enforced disappearance to an
effective remedy during the term of limita-
tion.

Article 9

1. Each State Party shall take the necessary
measures to establishes competence to exer-
cise jurisdiction over the offence of enforced
disappearance:

(a) When the offence is committed in any
territory under its jurisdiction or on board a
ship or aircraft registered in that State;
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ombord pa ett fartyg eller luftfartyg som ar
registrerat hos parten,

(b) den misstidnkta gdrningsmannen dr med-
borgare i parten i fraga,

(¢) den forsvunna personen dr medborgare i
parten i frdga och parten anser det dandamals-
enligt.

2. Varje part ska dven vidta nodvéndiga at-
gérder for att utstracka sin jurisdiktion till
pétvingat férsvinnande nir den missténkta
gdrningsmannen befinner sig pé ett territo-
rium som omfattas av partens jurisdiktion,
utom om parten i enlighet med sina internat-
ionella forpliktelser utlimnar gérningsman-
nen for brott eller annars till en annan stat
eller till en sadan internationell domstol vars
behorighet den har erként.

3. Denna konvention utesluter inte utdvande
av annan straffrittslig behorighet som foljer
av nationell ritt.

Artikel 10

1. Efter att ha granskat alla tillgéngliga upp-
gifter och f6rsdkrat sig om att omstiandighet-
erna kraver det ska en part inom vars territo-
rium en person som missténks for patvingat
forsvinnande uppehaller sig anhélla den
misstinkte eller vidta andra réttsliga atgér-
der for att sdkerstilla dennes nirvaro. An-
hallandet och andra réttsliga atgédrder ska
vara forenliga med lagstiftningen hos den
parten och far fortga endast sa linge som det
ar nodvandigt for att sdkerstilla den miss-
tianktes nérvaro vid straffprocessen eller ut-
lamningsréttegangen.

2. Den part som har vidtagit de atgiarder som
avses i punkt 1 ska omedelbart gora en for-
undersokning eller utredning for att fast-
stilla fakta. Den ska meddela de parter som
avses 1 artikel 9.1 om de atgérder den vidta-
git i enlighet med bestimmelserna i punkt 1
1 denna artikel, inklusive anhallandet och de
fakta som pékallat det, samt om forunder-
sokningens eller utredningens resultat och

(b) When the alleged offender is one of its
nationals;

(c) When the disappeared person is one of
its nationals and the State Party considers it
appropriate.

2. Each State Party shall likewise take such
measures as may be necessary to establish
its competence to exercise jurisdiction over
the offence of enforced disappearance when
the alleged offender is present in any terri-
tory under its jurisdiction, unless it extra-
dites or surrenders him or her to another
State in accordance with its international ob-
ligations or surrenders him or her to an in-
ternational criminal tribunal whose jurisdic-
tion it has recognized.

3. This Convention does not exclude any ad-
ditional criminal jurisdiction exercised in
accordance with national law.

Article 10

1. Upon being satisfied, after an examina-
tion of the information available to it, that
the circumstances so warrant, any State
Party in whose territory a person suspected
of having committed an offence of enforced
disappearance is present shall take him or
her into custody or take such other legal
measures as are necessary to ensure his or
her presence. The custody and other legal
measures shall be as provided for in the law
of that State Party but may be maintained
only for such time as is necessary to ensure
the person's presence at criminal, surrender
or extradition proceedings.

2. A State Party which has taken the
measures referred to in paragraph 1 of this
article shall immediately carry out a prelimi-
nary inquiry or investigations to establish
the facts. It shall notify the States Parties re-
ferred to in article 9, paragraph 1, of the
measures it has taken in pursuance of para-
graph 1 of this article, including detention
and the circumstances warranting detention,
and of the findings of its preliminary inquiry
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om huruvida parten avser utéva sin juris-
diktion.

3. Personer som anhélls med stod av punkt 1
i denna artikel far omedelbart kontakta
nirmaste representant for den stat vars med-
borgare de ér, eller om de ér statslosa, repre-
sentanten for den stat dir de vanligen &r bo-
satta.

Artikel 11

1. Den part till vars jurisdiktion det territo-
rium hor dér en person patréiffas som miss-
tianks for patvingat férsvinnande, ska hén-
skjuta drendet till sina behoriga myndigheter
for &tal, om parten inte i enlighet med sina
internationella forpliktelser utlimnar perso-
nen for brott eller annars till en annan stat
eller till en internationell domstol vars beho-
righet parten har godként.

2. Myndigheterna i fraga ska fatta sitt beslut
pa samma sétt som i friga om ett vanligt
brott av allvarlig karaktér enligt partens lag-
stiftning. I de fall som avses i artikel 9.2 ska
beviskraven for atal och dom inte pa nagot
sétt vara mindre stringa dn de krav som till-
lampas pa de fall som avses i artikel 9.1.

3. En person som é&talas for patvingat for-
svinnande ska garanteras rittvis behandling
i alla rittegangsfaser. En person som atalas
for patvingat férsvinnande ska ha rétt till
rdttvis rdttegang i en behorig, oberoende och
opartisk domstol som har upprittats enligt
lag.

Artikel 12

1. Varje part ska sikerstilla att den som pa-
star att ndgon har blivit utsatt for patvingat
forsvinnande har rétt att anméla fakta i dren-
det till de behoriga myndigheterna som

or its investigations, indicating whether it
intends to exercise its jurisdiction.

3. Any person in custody pursuant to para-
graph 1 of this article may communicate im-
mediately with the nearest appropriate rep-
resentative of the State of which he or she is
a national, or, if he or she is a stateless per-
son, with the representative of the State
where he or she usually resides.

Article 11

1. The State Party in the territory under
whose jurisdiction a person alleged to have
committed an offence of enforced disappear-
ance is found shall, if it does not extradite
that person or surrender him or her to an-
other State in accordance with its interna-
tional obligations or surrender him or her to
an international criminal tribunal whose ju-
risdiction it has recognized, submit the case
to its competent authorities for the purpose
of prosecution.

2. These authorities shall take their decision
in the same manner as in the case of any or-
dinary offence of a serious nature under the
law of that State Party. In the cases referred
to in article 9, paragraph 2, the standards of
evidence required for prosecution and con-
viction shall in no way be less stringent than
those which apply in the cases referred to in
article 9, paragraph 1.

3. Any person against whom proceedings
are brought in connection with an offence of
enforced disappearance shall be guaranteed
fair treatment at all stages of the proceed-
ings. Any person tried for an offence of en-
forced disappearance shall benefit from a
fair trial before a competent, independent
and impartial court or tribunal established
by law.

Article 12

1. Each State Party shall ensure that any in-
dividual who alleges that a person has been
subjected to enforced disappearance has the
right to report the facts to the competent au-
thorities, which shall examine the allegation
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omedelbart och opartiskt ska undersoka pa-
staendet och vid behov utan drojsmal inleda
en grundlig och opartisk undersdkning. Vid
behov ska lampliga atgérder vidtas for att
sikerstélla att anmilaren, vittnen, den for-
svunnes sldktingar och deras férsvarsombud
samt personer som deltar i undersokningen
skyddas mot all slags dalig behandling eller
hot pa grund av anmélan eller bevis som har
lagts fram.

2. Om det finns grundad anledning att miss-
tédnka att ndgon har blivit utsatt for patvingat
forsvinnande, ska de myndigheter som avses
i punkt 1 inleda en undersdkning dven om
formell anmélan inte har gjorts.

3. Varje part ska sdkerstélla att de myndig-
heter som avses i punkt 1 har

(a) nédvandiga befogenheter och resurser
for en effektiv undersokning, déribland till-
gang till handlingar och annan information
som r relevanta for undersékningen,

(b) tilltrade till sddana forvaringsplatser eller
andra stéllen dédr den forsvunne pa goda
grunder kan antas befinna sig, vid behov ge-
nom ett pa forhand och utan dr6jsmél utfir-
dat domstolstillstand.

4. Varje part ska vidta nodvéndiga atgéarder
for att forebygga och bestraffa gérningar
som forhindrar genomforandet av en under-
sokning. De ska sirskilt sdkerstilla att per-
soner som missténks for patvingat forsvin-
nande inte kan paverka undersdkningen ge-
nom patryckning, hot eller vedergillning
som riktar sig mot anmélaren, vittnen, den
forsvunnes sléktingar eller deras forsvars-
ombud eller mot personer som deltar i
undersékningen.

Artikel 13

1. Nér det dr frdga om utlimning f6r brott
mellan parterna, ska ett pdtvingat forsvin-
nande inte anses utgora ett politiskt brott, en

promptly and impartially and, where neces-
sary, undertake without delay a thorough
and impartial investigation. Appropriate
steps shall be taken, where necessary, to en-
sure that the complainant, witnesses, rela-
tives of the disappeared person and their de-
fence counsel, as well as persons participat-
ing in the investigation, are protected
against all ill-treatment or intimidation as a
consequence of the complaint or any evi-
dence given.

2. Where there are reasonable grounds for
believing that a person has been subjected to
enforced disappearance, the authorities re-
ferred to in paragraph 1 of this article shall
undertake an investigation, even if there has
been no formal complaint.

3. Each State Party shall ensure that the au-
thorities referred to in paragraph 1 of this ar-
ticle:

(a) Have the necessary powers and resources
to conduct the investigation effectively, in-
cluding access to the documentation and
other information relevant to their investiga-
tion;

(b) Have access, if necessary with the prior
authorization of a judicial authority, which
shall rule promptly on the matter, to any
place of detention or any other place where
there are reasonable grounds to believe that
the disappeared person may be present.

4. Each State Party shall take the necessary
measures to prevent and sanction acts that
hinder the conduct of an investigation. It
shall ensure in particular that persons sus-
pected of having committed an offence of
enforced disappearance are not in a position
to influence the progress of an investigation
by means of pressure or acts of intimidation
or reprisal aimed at the complainant, wit-
nesses, relatives of the disappeared person
or their defence counsel, or at persons par-
ticipating in the investigation.

Article 13
1. For the purposes of extradition between

States Parties, the offence of enforced disap-
pearance shall not be regarded as a political
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gérning forknippad med ett politiskt brott el-
ler ett brott inspirerat av politiska motiv.
Foljaktligen kan en framstillning om utlam-
ning for ett patvingat férsvinnande inte vég-
ras enbart pa dessa grunder.

2. Patvingat férsvinnande ska anses som ett
utlimningsbart brott enligt alla de utlam-
ningsavtal som ingatts mellan parterna innan
denna konvention har tritt i kraft.

3. Parterna atar sig att betrakta patvingat for-
svinnande som ett utlimningsbart brott i ut-
lamningsavtal som de senare ingar mellan

sig.

4. Om en part som stiller forekomsten av ett
utldmningsavtal som villkor for utlimning
for brott far en framstédllning om utlimning
av en annan part den inte har ett utlimnings-
avtal med, kan parten betrakta denna kon-
vention som nddvéndig rittslig grund for ut-
lamning for patvingat forsvinnande.

5. Parter som inte stiller forekomsten av ett
utlimningsavtal som villkor for utlimning
for brott erkdnner omsesidigt patvingat for-
svinnande som ett utlimningsbart brott.

6. Utlamning for brott ska i alla situationer
ske i enlighet med lagstiftningen i den an-
modade staten eller tillimpliga utlamnings-
avtal, sdrskilt i friga om villkor som rér mi-
nimistraff for utlimning och de grunder pa
vilka den anmodade staten kan vigra utlim-
ning eller stélla vissa villkor for utlamning.

7. Inget i denna konvention ska tolkas som
ett tvang att utlimna négon for brott, om den
anmodade parten har grundad anledning att
anta att framstdllningen har gjorts for att
personen i fraga ska étalas eller bestraffas pa
grund av sitt kon, sin ras, sin nationalitet,
sitt etniska ursprung, sina politiska &sikter
eller sin tillhorighet till en viss samhélls-

10

offence or as an offence connected with a
political offence or as an offence inspired by
political motives. Accordingly, a request for
extradition based on such an offence may
not be refused on these grounds alone.

2. The offence of enforced disappearance
shall be deemed to be included as an extra-
ditable offence in any extradition treaty ex-
isting between States Parties before the en-
try into force of this Convention.

3. States Parties undertake to include the of-
fence of enforced disappearance as an extra-
ditable offence in any extradition treaty sub-
sequently to be concluded between them.

4. If a State Party which makes extradition
conditional on the existence of a treaty re-
ceives a request for extradition from another
State Party with which it has no extradition
treaty, it may consider this Convention as
the necessary legal basis for extradition in
respect of the offence of enforced disappear-
ance.

5. States Parties which do not make extradi-
tion conditional on the existence of a treaty
shall recognize the offence of enforced dis-
appearance as an extraditable offence be-
tween themselves.

6. Extradition shall, in all cases, be subject
to the conditions provided for by the law of
the requested State Party or by applicable
extradition treaties, including, in particular,
conditions relating to the minimum penalty
requirement for extradition and the grounds
upon which the requested State Party may
refuse extradition or make it subject to cer-
tain conditions.

7. Nothing in this Convention shall be inter-
preted as imposing an obligation to extradite
if the requested State Party has substantial
grounds for believing that the request has
been made for the purpose of prosecuting or
punishing a person on account of that per-
son's sex, race, religion, nationality, ethnic
origin, political opinions or membership of a
particular social group, or that compliance
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grupp, eller om samtycke till framstall-
ningen skulle orsaka personen skada pa
grund av ndgon av dessa orsaker.

Artikel 14

1. Parterna ska i samband med en rittegang
som giller ett patvingat férsvinnande er-
bjuda varandra s& mycket 6msesidig rtts-
hjélp som mojligt, ddribland dverlata allt sa-
dant bevismaterial de forfogar 6ver som be-
hovs for rattegangen.

2. Pa sadan 6msesidig rittshjilp tillimpas
den anmodade partens nationella lagstiftning
eller tillimpliga internationella konventioner
om Omsesidig rattshjilp, sirskilt de krav
som giller de grunder pé vilka den anmo-
dade parten kan végra bevilja 6msesidig
rattshjélp eller stilla villkor for den.

Artikel 15

Parterna ska samarbeta och bista varandra sa
mycket som mojligt for att hjélpa offer for
patvingat férsvinnande och for att leta efter,
lokalisera och frigora férsvunna personer,
och om de 4r doda, for att 6ppna deras gra-
var, identifiera dem och aterlimna kvarle-
vorna.

Artikel 16

1. Ingen part far utvisa, aterséinda eller ut-
lamna nagon f6r brott eller annars till en an-
nan stat, om det finns grundad anledning att
anta att det finns fara for att personen i fraga
kan bli utsatt for patvingat forsvinnande.

2. For att faststilla om det finns ndgon sadan
grundad anledning ska de behoériga myndig-
heterna beakta alla relevanta omsténdig-
heter, ddribland i tillampliga fall &ven om
det i staten i fraga forekommer ett systema-
tiskt monster av grova, uppenbara eller om-
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with the request would cause harm to that
person for any one of these reasons.

Article 14

1. States Parties shall afford one another the
greatest measure of mutual legal assistance
in connection with criminal proceedings
brought in respect of an offence of enforced
disappearance, including the supply of all
evidence at their disposal that is necessary
for the proceedings.

2. Such mutual legal assistance shall be sub-
ject to the conditions provided for by the do-
mestic law of the requested State Party or by
applicable treaties on mutual legal assis-
tance, including, in particular, the conditions
in relation to the grounds upon which the re-
quested State Party may refuse to grant mu-
tual legal assistance or may make it subject
to conditions.

Article 15

States Parties shall cooperate with each
other and shall afford one another the great-
est measure of mutual assistance with a
view to assisting victims of enforced disap-
pearance, and in searching for, locating and
releasing disappeared persons and, in the
event of death, in exhuming and identifying
them and returning their remains.

Article 16

1. No State Party shall expel, return ("re-
fouler"), surrender or extradite a person to
another State where there are substantial
grounds for believing that he or she would
be in danger of being subjected to enforced
disappearance.

2. For the purpose of determining whether
there are such grounds, the competent au-
thorities shall take into account all relevant
considerations, including, where applicable,
the existence in the State concerned of a
consistent pattern of gross, flagrant or mass
violations of human rights or of serious vio-
lations of international humanitarian law.
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fattande krankningar av de ménskliga rattig-
heterna eller allvarliga krdankningar av den
humanitéra folkritten.

Artikel 17
1. Ingen far i hemlighet hallas i forvar.

2. Utan att det paverkar partens dvriga inter-
nationella forpliktelser som géller frihetsbe-
rovande ska varje part i sin nationella lag-
stiftning

(a) faststilla forutséttningarna for beslut om
frihetsberdvande,

(b) utse de myndigheter som har behdrighet
att besluta om frihetsberévande,

(c) garantera att personer som berdvats sin
frihet endast halls pé officiellt erkénda och
Overvakade stillen for frihetsberovade,

(d) garantera att frihetsberdvade tillats halla
kontakt med och fa besok av sina familjer,
ombud eller andra personer efter eget val,
utan nagra andra begransningar &n sddana
som faststillts i lag eller, om de 4r utlén-
ningar, att de tillats hélla kontakt med sin
stats konsuldra myndigheter i enlighet med
tillimplig internationell rtt,

(e) garantera behoriga och med stod av lag
bemyndigade myndigheter och organ till-
triade till stédllen for frihetsberdvade, vid be-
hov med forhandstillstdnd fran en domstols-
myndighet,

(f) garantera att frihetsberévade eller, nir det
finns en misstanke om patvingat férsvin-
nande, personer med ett legitimt intresse,
sasom den frihetsbergvades sldktingar, deras
representanter eller ombud, eftersom den fri-
hetsberdvade sjélv inte kan utdva sin ritt,
under alla omsténdigheter har ritt att infor
domstol pafordra sé att domstolen utan
dr6jsmal avgors om frihetsber6vandet &r
lagligt, och om det inte dr det, besluta att
personen ska friges.

3. Varje part ska sikerstilla att det inrdttas
och fors ett eller flera uppdaterade och offi-
ciella register och/eller forteckningar 6ver
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Article 17
1. No one shall be held in secret detention.

2. Without prejudice to other international
obligations of the State Party with regard to
the deprivation of liberty, each State Party
shall, in its legislation:

(a) Establish the conditions under which or-
ders of deprivation of liberty may be given;
(b) Indicate those authorities authorized to
order the deprivation of liberty;

(c¢) Guarantee that any person deprived of
liberty shall be held solely in officially rec-
ognized and supervised places of depriva-
tion of liberty;

(d) Guarantee that any person deprived of
liberty shall be authorized to communicate
with and be visited by his or her family,
counsel or any other person of his or her
choice, subject only to the conditions estab-
lished by law, or, if he or she is a foreigner,
to communicate with his or her consular au-
thorities, in accordance with applicable in-
ternational law;

(e) Guarantee access by the competent and
legally authorized authorities and institu-
tions to the places where persons are de-
prived of liberty, if necessary with prior au-
thorization from a judicial authority;

(f) Guarantee that any person deprived of
liberty or, in the case of a suspected en-
forced disappearance, since the person de-
prived of liberty is not able to exercise this
right, any persons with a legitimate interest,
such as relatives of the person deprived of
liberty, their representatives or their counsel,
shall, in all circumstances, be entitled to
take proceedings before a court, in order that
the court may decide without delay on the
lawfulness of the deprivation of liberty and
order the person's release if such deprivation
of liberty is not lawful.

3. Each State Party shall assure the compila-
tion and maintenance of one or more up-to-
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personer som berdvats sin frihet, och att
dessa register och/eller forteckningar pé be-
gédran omedelbart gors tillgéngliga for sad-
ana domstolsmyndigheter eller andra beho-
riga myndigheter eller organ som har befo-
genhet att anvinda dem enligt lagstiftningen
hos parten i fraga eller enligt ett sadant in-
ternationellt férdrag i vilken staten i fraga ar
part. Informationen i registret och/eller for-
teckningarna ska innefatta &tminstone fol-
jande:

(a) den frihetsberévade personens identitet,

(b) datum, klockslag och ort for frihetsbero-
vandet samt namnet p&4 den myndighet som
genomfort frihetsberdvandet,

(c) namnet pa den myndighet som fattat be-
slutet om frihetsberdvandet och grunderna
for frihetsberdvandet,

(d) namnet pa den myndighet som ansvarar
for 6vervakningen av frihetsber6vandet,

(e) platsen dar den frihetsberévade halls i
forvar, datum for tagande i forvar samt den
myndighet som ansvarar for platsen i fraga,

(f) information om den frihetsbervades hil-
sotillstand,

(g) om den frihetsberévade avlider under ti-
den for frihetsberovandet, omstidndigheterna
kring dodsfallet och dodsorsaken samt det
stélle dit kvarlevor forts,

(h) datum eller klockslag nér den frihetsbe-
rovade friges eller 6verfors till en annan
plats for att hallas i férvar, var denna plats
ligger samt namnet pa den myndighet som
ansvarar for transporten.

Artikel 18

1. Om inte nagot annat foljer av artikel 19
och 20, ska varje part garantera personer
med ett legitimt intresse av dessa uppgifter,
sasom den frihetsberdvades sliktingar, deras
representanter eller ombud, ritt att fa at-
minstone foljande uppgifter:

(a) namnet pa den myndighet som fattat be-
slutet om frihetsberdvandet,

(b) datum, klockslag och ort f6r frihetsberd-
vandet och tagandet i forvar,

date official registers and/or records of per-
sons deprived of liberty, which shall be
made promptly available, upon request, to
any judicial or other competent authority or
institution authorized for that purpose by the
law of the State Party concerned or any rele-
vant international legal instrument to which
the State concerned is a party. The infor-
mation contained therein shall include, as a
minimum:

(a) The identity of the person deprived of
liberty;

(b) The date, time and place where the per-
son was deprived of liberty and the identity
of the authority that deprived the person of
liberty;

(c) The authority that ordered the depriva-
tion of liberty and the grounds for the depri-
vation of liberty;

(d) The authority responsible for supervising
the deprivation of liberty;

(e) The place of deprivation of liberty, the
date and time of admission to the place of
deprivation of liberty and the authority re-
sponsible for the place of deprivation of lib-
erty;

(f) Elements relating to the state of health of
the person deprived of liberty;

(g) In the event of death during the depriva-
tion of liberty, the circumstances and cause
of death and the destination of the remains;

(h) The date and time of release or transfer
to another place of detention, the destination
and the authority responsible for the trans-
fer.

Article 18

1. Subject to articles 19 and 20, each State
Party shall guarantee to any person with a
legitimate interest in this information, such
as relatives of the person deprived of liberty,
their representatives or their counsel, access
to at least the following information:

(a) The authority that ordered the depriva-
tion of liberty;

(b) The date, time and place where the per-
son was deprived of liberty and admitted to
the place of deprivation of liberty;
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(c) namnet pa den myndighet som ansvarar
for 6vervakningen av frihetsberévandet,
(d)den frihetsberévades vistelseort, och vid
overforing till en annan plats for att hallas i
forvar, platsens lage och namnet pa den
myndighet som ansvarar for 6verforandet,

(e) datum, klockslag och ort for frigiv-
ningen,

(f) information om den frihetsberévades hal-
sotillstand,

(g) om den frihetsberévade avlider under ti-
den for frihetsberdvandet, omstidndigheterna
kring dodsfallet och dodsorsaken samt det
stille dit kvarlevorna forts,

2. Vid behov ska lampliga atgérder vidtas
for att skydda de personer som avses i punkt
1 samt personer som deltar i undersdkningen
fran dalig behandling, hotelser eller straff pa
grund av att de soker uppgifter om nagon
som har frihetsberdvats.

Artikel 19

1. Personuppgifter, inklusive medicinska
och genetiska uppgifter, som samlas in
och/eller verfors for sokandet av en for-
svunnen person, far inte anvindas eller go-
ras tillgéngliga for andra dndamal &n for att
s6ka den forsvunna personen. Detta hindrar
dock inte att dessa uppgifter anvénds i en
straffprocess som géller ett patvingat for-
svinnande eller rétten att fa erséttning.

2. Insamling, behandling, anvindning och
lagring av personuppgifter, inklusive medi-
cinska och genetiska uppgifter, far inte
kréinka eller orsaka en krankning av de
ménskliga réttigheterna, de grundlédggande
friheterna eller individens ménniskovérde.

Artikel 20

1. Endast om en person har lagens skydd
och domstolsmyndigheterna dvervakar fri-
hetsberévandet, kan den ritt att fa uppgifter
som avses i artikel 18 undantagsvis begrian-
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(c) The authority responsible for supervising
the deprivation of liberty;

(d) The whereabouts of the person deprived
of liberty, including, in the event of a trans-
fer to another place of deprivation of liberty,
the destination and the authority responsible
for the transfer;

(e) The date, time and place of release;

(f) Elements relating to the state of health of
the person deprived of liberty;

(g) In the event of death during the depriva-
tion of liberty, the circumstances and cause
of death and the destination of the remains.

2. Appropriate measures shall be taken,
where necessary, to protect the persons re-
ferred to in paragraph 1 of this article, as
well as persons participating in the investi-
gation, from any ill-treatment, intimidation
or sanction as a result of the search for in-
formation concerning a person deprived of
liberty.

Article 19

1. Personal information, including medical
and genetic data, which is collected and/or
transmitted within the framework of the
search for a disappeared person shall not be
used or made available for purposes other
than the search for the disappeared person.
This is without prejudice to the use of such
information in criminal proceedings relating
to an offence of enforced disappearance or
the exercise of the right to obtain reparation.

2. The collection, processing, use and stor-
age of personal information, including medi-
cal and genetic data, shall not infringe or
have the effect of infringing the human
rights, fundamental freedoms or human dig-
nity of an individual.

Article 20

1. Only where a person is under the protec-
tion of the law and the deprivation of liberty
is subject to judicial control may the right to
information referred to in article 18 be re-
stricted, on an exceptional basis, where
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sas nér det dr helt nddvindigt, det finns be-
stimmelser om det i lag och 6verlatandet
skulle paverka personens integritet eller si-
kerhet negativt eller hindra en brottsutred-
ning, eller pa grund av andra liknande skil
enligt lag, tillamplig internationell rétt och
malen f6r denna konvention. Den ritt att fa
uppgifter som avses i artikel 18 fér inte be-
grinsas sé att den kan anses utgora ett forfa-
rande som avses i artikel 2 eller strida mot
bestimmelsen i artikel 17.1.

2. Utan att detta paverkar undersokningen
av lagligheten hos frihetsberdvandet, ska
parterna garantera de personer som avses i
artikel 18.1 ritt till ett omedelbart och effek-
tivt rattsskydd sa att de utan drojsmal ska fa
de uppgifter som avses i artikel 18.1. Denna
ratt till rattsskydd far under inga omsténdig-
heter skjutas upp eller begrinsas.

Artikel 21

Varje part ska vidta nodvandiga atgarder for
att sakerstilla att frihetsberovade friges pa
ett sddant sitt att deras faktiska frigivning
tillforlitligt kan verifieras. Varje part ska
dven vidta nodvéindiga atgérder for att siker-
stélla dessa personers fysiska integritet och
mojligheter att utéva sina réttigheter till
fullo vid frigivningen, utan att detta paver-
kar de skyldigheter dessa personer har enligt
nationell ratt.

Artikel 22

Utan att detta paverkar tillimpningen av ar-
tikel 6 ska varje part vidta alla nédvéindiga
atgirder for att férhindra och bestraffa fol-
jande forfaranden:

(a) fordrojande eller forhindrande av till-
géang till det réttsskydd som avses i artikel
17.2 f och artikel 20.2,

(b) icke-registrering av ett frihetsberévande,
eller registrering av sddana uppgifter som
den registeransvariga tjinstemannen vet el-
ler borde veta att dr inkorrekta,
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strictly necessary and where provided for by
law, and if the transmission of the infor-
mation would adversely affect the privacy or
safety of the person, hinder a criminal inves-
tigation, or for other equivalent reasons in
accordance with the law, and in conformity
with applicable international law and with
the objectives of this Convention. In no case
shall there be restrictions on the right to in-
formation referred to in article 18 that could
constitute conduct defined in article 2 or be
in violation of article 17, paragraph 1.

2. Without prejudice to consideration of the
lawfulness of the deprivation of a person's
liberty, States Parties shall guarantee to the
persons referred to in article 18, paragraph
1, the right to a prompt and effective judicial
remedy as a means of obtaining without de-
lay the information referred to in article 18,
paragraph 1. This right to a remedy may not
be suspended or restricted in any circum-
stances.

Article 21

Each State Party shall take the necessary
measures to ensure that persons deprived of
liberty are released in a manner permitting
reliable verification that they have actually
been released. Each State Party shall also
take the necessary measures to assure the
physical integrity of such persons and their
ability to exercise fully their rights at the
time of release, without prejudice to any ob-
ligations to which such persons may be sub-
ject under national law.

Article 22

Without prejudice to article 6, each State
Party shall take the necessary measures to
prevent and impose sanctions for the follow-
ing conduct:

(a) Delaying or obstructing the remedies re-
ferred to in article 17, paragraph 2 (f), and
article 20, paragraph 2;

(b) Failure to record the deprivation of lib-
erty of any person, or the recording of any
information which the official responsible
for the official register knew or should have
known to be inaccurate;
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(c) végran att tillhandahalla uppgifter om
frihetsberovandet eller tillhandahéllande av
felaktiga uppgifter trots att de réttsliga forut-
séttningarna for att tillhandahélla uppgifter

uppfylls.
Artikel 23

1. Varje part ska sikerstilla att utbildningen
av personal inom brottsbekdmpning, civil
och militar personal, sjukvardspersonal,
tjidinstemén och andra personer som eventu-
ellt deltar i férvar och hantering av frihets-
berdvade personer, innehaller nodvandig
undervisning och upplysning om de rele-
vanta bestimmelserna i denna konvention, i
syfte att

(a) forhindra att dessa personer deltar i pa-
tvingade férsvinnanden,

(b) betona betydelsen av att forhindra och
undersoka patvingade férsvinnanden,

(c) sdkerstilla att behovet att skyndsamt ut-
reda patvingade forsvinnanden erkénns.

2. Varje part ska sékerstilla att sadana be-
fallningar eller instruktioner som beordrar,
godkanner eller uppmuntrar patvingade for-
svinnanden &r forbjudna. Varje part ska sé-
kerstilla att den som végrar f6lja en sddan
befallning inte bestraffas.

3. Varje part ska vidta nodvindiga atgarder
for att sékerstilla att de personer som avses i
punkt 1 och som har orsak att anta att ett pa-
tvingat forsvinnande har 4gt rum eller plane-
ras anméler detta till sina 6verordnade och
vid behov till de behoriga myndigheterna el-
ler organen som har hand om 6vervakning
eller réttssdkerhet.

Artikel 24

1. I denna konvention avses med "offer" den
forsvunna personen och en person som har
lidit skada som en direkt foljd av ett pa-
tvingat forsvinnande.

2. Varje offer har ritt att kinna till san-
ningen om det patvingade forsvinnandet, hur
undersokningen fortskrider och resultaten av
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(c) Refusal to provide information on the
deprivation of liberty of a person, or the pro-
vision of inaccurate information, even
though the legal requirements for providing
such information have been met.

Article 23

1. Each State Party shall ensure that the
training of law enforcement personnel, civil
or military, medical personnel, public offi-
cials and other persons who may be in-
volved in the custody or treatment of any
person deprived of liberty includes the nec-
essary education and information regarding
the relevant provisions of this Convention,
in order to:

(a) Prevent the involvement of such officials
in enforced disappearances;

(b) Emphasize the importance of prevention
and investigations in relation to enforced
disappearances;

(c) Ensure that the urgent need to resolve
cases of enforced disappearance is recog-
nized.

2. Each State Party shall ensure that orders
or instructions prescribing, authorizing or
encouraging enforced disappearance are
prohibited. Each State Party shall guarantee
that a person who refuses to obey such an
order will not be punished.

3. Each State Party shall take the necessary
measures to ensure that the persons referred
to in paragraph 1 of this article who have
reason to believe that an enforced disappear-
ance has occurred or is planned report the
matter to their superiors and, where neces-
sary, to the appropriate authorities or bodies
vested with powers of review or remedy.

Article 24

1. For the purposes of this Convention, "vic-
tim" means the disappeared person and any
individual who has suffered harm as the di-
rect result of an enforced disappearance.

2. Each victim has the right to know the
truth regarding the circumstances of the en-
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den samt den forsvunna personens dde.
Varje part ska vidta &ndamalsenliga atgérder
i detta syfte.

3. Varje part ska vidta alla &ndamélsenliga
atgdrder for att leta efter, lokalisera och fri-
gora forsvunna personer samt vid dodsfall
for att lokalisera, respektera och aterlamna
kvarlevorna.

4. Varje part ska i sina réttssystem siker-
stdlla att offer for patvingade forsvinnanden
har rétt att fa gottgorelse och omedelbar,
rattvis och tillriacklig kompensation.

5. Den riitt till gottgorelse som avses i punkt
4 innefattar ersittning for materiell och im-
materiell skada och vid behov annan gottgo-
relse, sisom

(a) restitution,

(b) rehabilitering,

(c) annan gottgorelse, inklusive aterstillande
av heder och anseende,

(d) garantier om att brottet inte upprepas.

6. Utan att det paverkar skyldigheten att
fortsdtta undersokningen till dess att den for-
svunna personens 0de har utretts, ska varje
part vidta dndamalsenliga atgérder betraf-
fande den juridiska stéllningen hos de for-
svunna personer vilkas 6de inte har utretts,
samt hos deras sldktingar, bland annat i
frdga om social trygghet, ekonomiska fra-
gor, familjerittsliga fragor och dganderitt.

7. Varje part ska garantera rétten att fritt
bilda och medverka i organisationer och
samfund som stravar efter att utreda omstén-
digheterna kring patvingade forsvinnanden
och férsvunna personers 6den, samt att
hjélpa offer for patvingade férsvinnanden.

Artikel 25

1. Varje part ska vidta nddvindiga atgiarder
for att i sin strafflagstiftning férhindra och
bestraffa f6ljande gérningar:

(a) bortférande av barn som blivit offer for
patvingat férsvinnande, barn vars far, mor
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forced disappearance, the progress and re-
sults of the investigation and the fate of the
disappeared person. Each State Party shall
take appropriate measures in this regard.

3. Each State Party shall take all appropriate
measures to search for, locate and release
disappeared persons and, in the event of
death, to locate, respect and return their re-
mains.

4. Each State Party shall ensure in its legal
system that the victims of enforced disap-
pearance have the right to obtain reparation
and prompt, fair and adequate compensa-
tion.

5. The right to obtain reparation referred to
in paragraph 4 of this article covers material
and moral damages and, where appropriate,
other forms of reparation such as :

(a) Restitution;

(b) Rehabilitation;

(c) Satisfaction, including restoration of dig-
nity and reputation;

(d) Guarantees of non-repetition.

6. Without prejudice to the obligation to
continue the investigation until the fate of
the disappeared person has been clarified,
each State Party shall take the appropriate
steps with regard to the legal situation of
disappeared persons whose fate has not been
clarified and that of their relatives, in fields
such as social welfare, financial matters,
family law and property rights.

7. Each State Party shall guarantee the right
to form and participate freely in organiza-
tions and associations concerned with at-
tempting to establish the circumstances of
enforced disappearances and the fate of dis-
appeared persons, and to assist victims of
enforced disappearance.

Article 25

1. Each State Party shall take the necessary
measures to prevent and punish under its
criminal law:

(a) The wrongful removal of children who
are subjected to enforced disappearance,
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eller lagliga vardnadshavare blivit offer for
patvingat férsvinnande eller barn som fotts
under den tid modern som blivit offer for
patvingat forsvinnande varit i fangenskap,

(b) forfalskning, hemlighallande eller forsto-
rande av handlingar som bestyrker identite-
ten hos barn som avses i led a.

2. Varje part ska vidta nodvéndiga atgérder
for att leta efter och identifiera barn som av-
ses i punkt 1 led a och for att terlimna dem
till sina ursprungliga familjer i enlighet med
rattsliga forfaranden och tillampliga inter-
nationella konventioner.

3. Parterna ska bista varandra med att leta
efter, identifiera och lokalisera barn som av-
ses 1 punkt 1 led a.

4. Eftersom parterna ska skydda de i punkt 1
led a avsedda barnens intressen och deras
riitt att behalla eller aterfé sin identitet, in-
klusive deras i lag erkdnda nationalitet,
namn och familjeférhéllanden, ska de parter
som anvénder ett adoptionssystem eller na-
got annat system for att placera barnen, ha
tillgang till réttsliga forfaranden med hjélp
av vilka adoptions- eller placeringsforfaran-
det kan kontrolleras och adoptioner eller
placeringar av barn som har sitt ursprung i
ett patvingat forsvinnande vid behov hivas.

5. I alla situationer och sirskilt i alla dren-
den som géller denna artikel ska i forsta
hand barnets intressen beaktas, och ett barn
som sjélv kan bilda sig en egen asikt ska ha
ratt att fritt uttrycka den, varvid barnets upp-
fattning ska ges tillborlig relevans enligt
barnets alder och utvecklingsstadium.

DEL II
Artikel 26
1. En kommitté mot patvingade foérsvinnan-

den (nedan kommittén) ska upprittas for att
skota de uppgifter som foéreskrivs i denna

children whose father, mother or legal
guardian is subjected to enforced disappear-
ance or children born during the captivity of
a mother subjected to enforced disappear-
ance;

(b) The falsification, concealment or de-
struction of documents attesting to the true
identity of the children referred to in subpar-
agraph (a) above.

2. Each State Party shall take the necessary
measures to search for and identify the chil-
dren referred to in paragraph 1 (a) of this ar-
ticle and to return them to their families of
origin, in accordance with legal procedures
and applicable international agreements.

3. States Parties shall assist one another in
searching for, identifying and locating the
children referred to in paragraph 1 (a) of this
article.

4. Given the need to protect the best inter-
ests of the children referred to in paragraph
1 (a) of this article and their right to pre-
serve, or to have re-established, their iden-
tity, including their nationality, name and
family relations as recognized by law, States
Parties which recognize a system of adop-
tion or other form of placement of children
shall have legal procedures in place to re-
view the adoption or placement procedure,
and, where appropriate, to annul any adop-
tion or placement of children that originated
in an enforced disappearance.

5. In all cases, and in particular in all mat-
ters relating to this article, the best interests
of the child shall be a primary consideration,
and a child who is capable of forming his or
her own views shall have the right to ex-
press those views freely, the views of the
child being given due weight in accordance
with the age and maturity of the child.

PART 11
Article 26
1. A Committee on Enforced Disappear-

ances (hereinafter referred to as "the Com-
mittee") shall be established to carry out the
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konvention. Kommittén ska besté av tio
oberoende och opartiska experter som &r
klanderfria och har erkidnd sakkunskap inom
omradet for de ménskliga rittigheterna och
de ska tjanstgora i sin personliga kapacitet.
Parterna ska vilja kommitténs medlemmar
enligt jamn geografisk fordelning. Tillborlig
uppmirksambhet ska féstas vid jamn konsfor-
delning och vid hur kommitténs arbete gag-
nas av att personer med lamplig juridisk
sakkdnnedom deltar i kommitténs arbete.

2. Kommitténs medlemmar ska viljas ge-
nom sluten omrgstning, fran en forteckning
Over personer som parterna har nominerat
bland sina egna medborgare, vid ett mote
som Forenta nationernas generalsekreterare
sammankallar vartannat ar for detta dnda-
mal. Vid dessa moten, som &r beslutsfora
nér tva tredjedelar av parterna dr ndrvarande,
ska de personer viljas in i kommittén som
far det storsta antalet roster och absolut rost-
majoritet av de nirvarande och rostande par-
terna.

3. Det forsta valet ska hallas senast sex ma-
nader fran den dag denna konvention trader
i kraft. Fyra manader fore respektive valdag
ska Forenta nationernas generalsekreterare
skriftligen uppmana parterna att inom tre
manader ldmna in sina nomineringar. Gene-
ralsekreteraren ska uppritta en alfabetisk
forteckning 6ver samtliga nomineringar och
ange vilken part som har foreslagit respek-
tive person och dverlamna forteckningen till
parterna.

4. Kommitténs medlemmar viljs for en pe-
riod pé fyra ar. De kan atervéljas en gang.
Mandattiden ska dock 16pa ut efter tva ar for
fem av de medlemmar som utsetts vid det
forsta valet; omedelbart efter det forsta valet
ska namnen pé dessa fem medlemmar utses
genom lottdragning av ordféranden vid det
méte som avses i punkt 2 i denna artikel.
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functions provided for under this Conven-
tion. The Committee shall consist of ten ex-
perts of high moral character and recognized
competence in the field of human rights,
who shall serve in their personal capacity
and be independent and impartial. The
members of the Committee shall be elected
by the States Parties according to equitable
geographical distribution. Due account shall
be taken of the usefulness of the participa-
tion in the work of the Committee of per-
sons having relevant legal experience and of
balanced gender representation.

2. The members of the Committee shall be
elected by secret ballot from a list of persons
nominated by States Parties from among
their nationals, at biennial meetings of the
States Parties convened by the Secretary-
General of the United Nations for this pur-
pose. At those meetings, for which two
thirds of the States Parties shall constitute a
quorum, the persons elected to the Commit-
tee shall be those who obtain the largest
number of votes and an absolute majority of
the votes of the representatives of States
Parties present and voting.

3. The initial election shall be held no later
than six months after the date of entry into
force of this Convention. Four months be-
fore the date of each election, the Secretary-
General of the United Nations shall address
a letter to the States Parties inviting them to
submit nominations within three months.
The Secretary-General shall prepare a list in
alphabetical order of all persons thus nomi-
nated, indicating the State Party which nom-
inated each candidate, and shall submit this
list to all States Parties.

4. The members of the Committee shall be
elected for a term of four years. They shall
be eligible for re-election once. However,
the term of five of the members elected at
the first election shall expire at the end of
two years; immediately after the first elec-
tion, the names of these five members shall
be chosen by lot by the chairman of the
meeting referred to in paragraph 2 of this ar-
ticle.
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5. Om en kommittémedlem avlider eller av-
séger sig sitt uppdrag eller av ndgon annan
anledning inte langre kan fullgora sitt upp-
drag inom kommittén, ska den part som no-
minerat medlemmen med iakttagande av de
villkor som anges i punkt 1 i denna artikel
utndmna en annan sakkunnig bland sina
medborgare for att inneha uppdraget under
aterstoden av mandattiden pa villkor att fler-
talet av parterna godkanner det. Godkénnan-
det anses ha erhallits, om inte minst hélften
av parterna svarar nekande inom sex veckor
efter att Férenta nationernas generalsekrete-
rare har meddelat dem den foreslagna ut-
ndmningen.

6. Kommittén antar sjilv sin arbetsordning.

7. Forenta nationernas generalsekreterare
ska tillhandahalla kommittén nodvandig ut-
rustning, personal och lokaler som den be-
hover for att effektivt kunna utfora sitt upp-
drag. Forenta nationernas generalsekreterare
ska sammankalla kommitténs forsta mote.

8. Kommitténs medlemmar har ratt till sad-
ana littnader, privilegier och friheter som
beviljas sakkunniga som utfor uppdrag for
Forenta nationerna, sasom det bestdms i1 de
relevanta artiklarna i konventionen rérande
privilegier och immunitet for Forenta nat-
ionerna.

9. Varje part ska samarbeta med kommittén
och bista dess medlemmar i fullgérandet av
deras uppdrag i fraga om de uppgifter som
parten har godként.

Artikel 27

En partskonferens sammantréder tidigast
fyra och senast sex ar fran det att denna kon-
vention har trétt i kraft for att utvédrdera
kommitténs verksamhet och for att i enlighet
med forfarandet enligt artikel 44.2 avgora,
utan att utesluta nagot alternativ, om det
finns orsak att 6verfora 6vervakningen av
denna konvention till ett annat organ.

5. If a member of the Committee dies or re-
signs or for any other reason can no longer
perform his or her Committee duties, the
State Party which nominated him or her
shall, in accordance with the criteria set out
in paragraph 1 of this article, appoint an-
other candidate from among its nationals to
serve out his or her term, subject to the ap-
proval of the majority of the States Parties.
Such approval shall be considered to have
been obtained unless half or more of the
States Parties respond negatively within six
weeks of having been informed by the Sec-
retary-General of the United Nations of the
proposed appointment.

6. The Committee shall establish its own
rules of procedure.

7. The Secretary-General of the United Na-
tions shall provide the Committee with the
necessary means, staff and facilities for the
effective performance of its functions. The
Secretary-General of the United Nations
shall convene the initial meeting of the
Committee.

8. The members of the Committee shall be
entitled to the facilities, privileges and im-
munities of experts on mission for the
United Nations, as laid down in the relevant
sections of the Convention on the Privileges
and Immunities of the United Nations.

9. Each State Party shall cooperate with the
Committee and assist its members in the ful-
filment of their mandate, to the extent of the
Committee's functions that the State Party
has accepted.

Article 27

A Conference of the States Parties will take
place at the earliest four years and at the lat-
est six years following the entry into force
of this Convention to evaluate the function-
ing of the Committee and to decide, in ac-
cordance with the procedure described in ar-
ticle 44, paragraph 2, whether it is appropri-
ate to transfer to another body — without
excluding any possibility — the monitoring
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Artikel 28

1. Inom ramen f6r den behérighet som
denna konvention beviljar, ska kommittén
samarbeta med Forenta nationernas samtliga
relevanta organ, byréer, fackorgan och fon-
der, tillsynsorgan for férdrag som inréttats
genom internationella fordrag och Forenta
nationernas sirskilda forfaranden, berérda
regionala mellanstatliga organisationer eller
organ, liksom ocksé med alla relevanta stat-
liga institutioner, &mbetsverk och byraer
som arbetar for att skydda alla manniskor
mot patvingade férsvinnanden.

2. Nar kommittén fullgor sitt mandat ska
den rddgéra med andra tillsynsorgan for in-
ternationella férdrag som inrdttats genom in-
ternationella fordrag om skydd for de
ménskliga réttigheterna, sarskilt med kom-
mittén for de ménskliga réttigheterna som
inrdttades med den internationella konvent-
ionen om medborgerliga och politiska rittig-
heter, i syfte att sékerstélla att de olika orga-
nens slutsatser och rekommendationer dver-
ensstimmer med varandra.

Artikel 29

1. Varje part ska genom Forenta nationernas
generalsekreterare ldmna rapport om de t-
gérder den har vidtagit for att genomfora
sina skyldigheter enligt denna konvention
inom tva ar efter det att konventionen tridde
i kraft i forhallande till den berérda parten.

2. Forenta nationernas generalsekreterare
ska gora rapporten tillgdnglig for samtliga
parter.

3. Kommittén ska granska varje rapport och
komma med sddana kommentarer, slutsatser
eller reckommendationer som den anser vara
motiverade. Dessa kommentarer, slutsatser
eller rekommendationer dverldmnas till par-
ten i fraga, som kan bemdta dem pé eget ini-
tiativ eller pa begéran av kommittén.
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of this Convention, in accordance with the
functions defined in articles 28 to 36.

Article 28

1. In the framework of the competencies
granted by this Convention, the Committee
shall cooperate with all relevant organs, of-
fices and specialized agencies and funds of
the United Nations, with the treaty bodies
instituted by international instruments, with
the special procedures of the United Nations
and with the relevant regional intergovern-
mental organizations or bodies, as well as
with all relevant State institutions, agencies
or offices working towards the protection of
all persons against enforced disappearances.

2. As it discharges its mandate, the Commit-
tee shall consult other treaty bodies insti-
tuted by relevant international human rights
instruments, in particular the Human Rights
Committee instituted by the International
Covenant on Civil and Political Rights, with
a view to ensuring the consistency of their
respective observations and recommenda-
tions.

Article 29

1. Each State Party shall submit to the Com-
mittee, through the Secretary-General of the
United Nations, a report on the measures
taken to give effect to its obligations under
this Convention, within two years after the
entry into force of this Convention for the
State Party concerned.

2. The Secretary-General of the United Na-
tions shall make this report available to all
States Parties.

3. Each report shall be considered by the
Committee, which shall issue such com-
ments, observations or recommendations as
it may deem appropriate. The comments,
observations or recommendations shall be
communicated to the State Party concerned,
which may respond to them, on its own ini-
tiative or at the request of the Committee.
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4. Kommittén kan dven be parterna lamna
ytterligare information om genomf6randet
av denna konvention.

Artikel 30

1. En bradskande begiran om att soka efter
och finna en férsvunnen person kan stéllas

till kommittén av den forsvunnes slaktingar
eller deras lagliga foretrddare, deras ombud
eller nigon annan person som dessa befull-
méktigat, liksom &ven av vilken annan per-
son som helst som har ett legitimt intresse i
drendet.

2. Om kommittén anser att en begidran om
braddskande atgarder som har stillts i enlig-
het med punkt 1

(a) inte &r uppenbart ogrundad,

(b) inte utgdr missbruk av ritten att stilla en
sadan begéran,

(c) redan pa ett korrekt sétt har stillts till de
behoriga organen hos parten i fraga, sdsom
till undersékningsorgan, om en sddan mgj-
lighet finns,

(d) inte star 1 strid med bestimmelserna i
denna konvention, och

(e) samma fraga inte &r under utredning i na-
got annat motsvarande internationellt under-
s6knings- eller utredningsférfarande,

ska den be parten i frdga ldmna kommittén
uppgifter om de eftersdkta personerna inom
en tidsfrist som kommittén faststéller.

3. Pa basis av de uppgifter parten i fraga
lamnar i enlighet med punkt 2 kan kommit-
tén ge parten rekommendationer och dven
be den vidta alla nédvéndiga atgérder, dven
interimistiska atgérder, for att finna och
skydda personen i fréga i enlighet med
denna konvention och for att inom en be-
stamd tidsfrist underritta kommittén vilka
atgirder den har vidtagit, med hénsyn till si-
tuationens bradskande karaktédr. Nar uppgif-
terna 4r tillgédngliga meddelar kommittén
den person som har stillt en begdran om
bradskande atgérder sina rekommendationer
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4. The Committee may also request States
Parties to provide additional information on
the implementation of this Convention.

Article 30

1. A request that a disappeared person
should be sought and found may be submit-
ted to the Committee, as a matter of ur-
gency, by relatives of the disappeared per-
son or their legal representatives, their coun-
sel or any person authorized by them, as
well as by any other person having a legiti-
mate interest.

2. If the Committee considers that a request
for urgent action submitted in pursuance of
paragraph 1 of this article:

(a) Is not manifestly unfounded;

(b) Does not constitute an abuse of the right
of submission of such requests;

(c) Has already been duly presented to the
competent bodies of the State Party con-
cerned, such as those authorized to under-
take investigations, where such a possibility
exists;

(d) Is not incompatible with the provisions
of this Convention; and

(e) The same matter is not being examined
under another procedure of international in-
vestigation or settlement of the same nature;

it shall request the State Party concerned to
provide it with information on the

situation of the persons sought, within a
time limit set by the Committee.

3. In the light of the information provided
by the State Party concerned in accordance
with paragraph 2 of this article, the Commit-
tee may transmit recommendations to the
State Party, including a request that the State
Party should take all the necessary
measures, including interim measures, to lo-
cate and protect the person concerned in ac-
cordance with this Convention and to inform
the Committee, within a specified period of
time, of measures taken, taking into account
the urgency of the situation. The Committee
shall inform the person submitting the ur-
gent action request of its recommendations
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och de uppgifter den berdrda staten har till-
handahallit kommittén.

4. Kommittén ska fortsétta sina anstring-
ningar for att arbeta med den berérda parten
s lange som den eftersokta personens 6de
ar outrett. Den person som har stéllt begiran
ska hallas informerad.

Artikel 31

1. En part kan i samband med ratificeringen
av denna konvention eller nir som helst ef-
ter det forklara att den erkédnner kommitténs
behorighet att ta emot och prova meddelan-
den fran, eller pa vignar av, personer under
partens jurisdiktion som séger sig ha blivit
offer for krinkningar av bestimmelserna i
denna konvention av den parten. Kommittén
behandlar inte meddelanden som hanfor sig
till parter som inte har 1dmnat en sddan f6r-
klaring.

2. Kommittén ska avvisa ett meddelande,
om

(a) meddelandet dr anonymt,
(b)meddelandet utgér ett missbruk av ritten
att limna sddana meddelanden eller med-
delandet dr oforenligt med bestimmelserna i
denna konvention,

(c) samma &rende redan 4r under utredning i
nagot annat motsvarande internationellt
undersoknings- eller utredningsforfarande,
eller

(d) alla tillgéingliga effektiva nationella
riattsmedel inte har uttomts. Denna bestdm-
melse tillimpas inte, om tillimpningen av
dessa rittsmedel tar oskaligt lang tid.

3. Om kommittén anser att meddelandet
uppfyller kraven i punkt 2, ska den ldmna
det till parten i fraga och be parten ligga
fram sina observationer och kommentarer
till kommittén inom den tidsfrist som kom-
mittén faststéller.

4. Kommittén kan nér som helst efter att ha
mottagit ett meddelande, men innan den fat-
tat ett avgorande i sak, framfora en brads-
kande begiran till den berérda parten om att
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and of the information provided to it by the
State as it becomes available.

4. The Committee shall continue its efforts
to work with the State Party concerned for
as long as the fate of the person sought re-
mains unresolved. The person presenting the
request shall be kept informed.

Article 31

1. A State Party may at the time of ratifica-

tion of this Convention or at any time after-
wards declare that it recognizes the compe-

tence of the Committee to receive and con-

sider communications from or on behalf of

individuals subject to its jurisdiction claim-
ing to be victims of a violation by this State
Party of provisions of this Convention. The
Committee shall not admit any communica-
tion concerning a State Party which has not
made such a declaration.

2. The Committee shall consider a commu-
nication inadmissible where:

(a) The communication is anonymous;

(b) The communication constitutes an abuse
of the right of submission of such communi-
cations or is incompatible with the provi-
sions of this Convention;

(c) The same matter is being examined un-
der another procedure of international inves-
tigation or settlement of the same nature; or
where

(d) All effective available domestic reme-
dies have not been exhausted. This rule shall
not apply where the application of the reme-
dies is unreasonably prolonged.

3. If the Committee considers that the com-
munication meets the requirements set out in
paragraph 2 of this article, it shall transmit
the communication to the State Party con-
cerned, requesting it to provide observations
and comments within a time limit set by the
Committee.

4. At any time after the receipt of a commu-
nication and before a determination on the
merits has been reached, the Committee
may transmit to the State Party concerned
for its urgent consideration a request that the
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den ska vidta nodvindiga interimistiska &t-
gérder for att undvika eventuell obotlig
skada for offren for den pastadda dvertradel-
sen. Det att kommittén utdvar sin provnings-
ritt innebdr inte ett beslut om att ta drendet
till provning eller ett beslut i sak.

5. Kommittén ska sammantridda bakom
stingda dorrar nir den behandlar meddelan-
den som avses i denna artikel. Den ska in-
formera meddelandets upphovsman om par-
tens svar. Nar kommittén beslutar avsluta
forfarandet, ska den meddela parten och den
som lamnat meddelandet sina synpunkter.

Artikel 32

En part i denna konvention far niar som helst
forklara att den erkénner kommitténs beho-
righet att ta emot och prova sddana med-
delanden dér en konventionsstat pastar att en
annan konventionsstat inte uppfyller sina
forpliktelser enligt konventionen. Kommit-
tén tar varken emot meddelanden som géller
en part som inte har ldmnat en sddan forkla-
ring eller meddelanden fran en part som inte
har ldmnat en sadan forklaring.

Artikel 33

1. Om kommittén erhaller tillforlitlig in-
formation om att ndgon part gravt bryter
mot bestimmelserna i denna konvention,
kan den efter att ha hort parten i fraga be en
eller flera av sina medlemmar att besdka den
berérda staten och att utan drdjsmal rappor-
tera sina observationer till kommittén.

2. Kommittén ska skriftligen underritta den
berdrda parten om sin avsikt att arrangera ett
besok samt om delegationens sammansétt-
ning och syftet med besoket. Parten ska
svara kommittén inom skélig tid.

3. P4 motiverad begdran av den berérda par-
ten kan kommittén senareldgga eller instélla
sitt besok.
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State Party will take such interim measures
as may be necessary to avoid possible irrep-
arable damage to the victims of the alleged
violation. Where the Committee exercises
its discretion, this does not imply a determi-
nation on admissibility or on the merits of
the communication.

5. The Committee shall hold closed meet-
ings when examining communications under
the present article. It shall inform the author
of a communication of the responses pro-
vided by the State Party concerned. When
the Committee decides to finalize the proce-
dure, it shall communicate its views to the
State Party and to the author of the commu-
nication.

Article 32

A State Party to this Convention may at any
time declare that it recognizes the compe-
tence of the Committee to receive and con-
sider communications in which, a State
Party claims that another State Party is not
fulfilling its obligations under this Conven-
tion. The Committee shall not receive com-
munications concerning a State Party which
has not made such a declaration, nor com-
munications from a State Party which has
not made such a declaration.

Article 33

1. If the Committee receives reliable infor-
mation indicating that a State Party is seri-
ously violating the provisions of this Con-

vention, it may, after consultation with the
State Party concerned, request one or more
of its members to undertake a visit and re-

port back to it without delay.

2. The Committee shall notify the State
Party concerned, in writing, of its intention
to organize a visit, indicating the composi-
tion of the delegation and the purpose of the
visit. The State Party shall answer the Com-
mittee within a reasonable time.

3. Upon a substantiated request by the State
Party, the Committee may decide to post-
pone or cancel its visit.
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4. Om parten samtycker till besoket, ska
kommittén och den berdrda parten tillsam-
mans fastsla detaljerna for besoket och par-
ten skota samtliga arrangemang som krivs
for att besoket ska lyckas.

5. Efter besoket ska kommittén meddela den
berdrda parten sina observationer och re-
kommendationer.

Artikel 34

Om kommittén far uppgifter som verkar in-
nehélla vilmotiverade indikationer om att
patvingade forsvinnanden anvéinds utbrett
eller systematiskt inom omraden under en
parts jurisdiktion, kan kommittén, efter att
fran den berorda parten ha inhdmtat all rele-
vant information om situationen, informera
Forenta nationernas generalférsamling om
saken genom Forenta nationernas general-
sekreterare.

Artikel 35

1. Kommittén &r behorig endast i fraga om
sadana patvingade forsvinnanden som inletts
efter ikrafttradandet av denna konvention.

2. Om en stat blir part till denna konvention
efter dess ikrafttrddande, ska den berorda
statens skyldigheter gentemot kommittén
gilla endast sddana patvingade forsvinnan-
den som inletts efter att konventionen har
tritt 1 kraft f6r den statens del.

Artikel 36

1. Kommittén ska lamna parterna och For-
enta nationernas generalforsamling en arlig
redogorelse for sin verksamhet enligt denna
konvention.

2. Innan en observation som géller en part
publiceras i arsberittelsen, ska den berorda
parten informeras pa forhand och ges skélig
tid att bemota den. Parten i fraga kan be att
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4. If the State Party agrees to the visit, the
Committee and the State Party concerned
shall work together to define the modalities
of the visit and the State Party shall provide
the Committee with all the facilities needed
for the successful completion of the visit.

5. Following its visit, the Committee shall
communicate to the State Party concerned
its observations and recommendations.

Article 34

If the Committee receives information
which appears to it to contain well-founded
indications that enforced disappearance is
being practised on a widespread or system-
atic basis in the territory under the jurisdic-
tion of a State Party, it may, after seeking
from the State Party concerned all relevant
information on the situation, urgently bring
the matter to the attention of the General As-
sembly of the United Nations, through the
Secretary-General of the United Nations.

Article 35

1. The Committee shall have competence
solely in respect of enforced disappearances
which commenced after the entry into force
of this Convention.

2. If a State becomes a party to this Conven-
tion after its entry into force, the obligations
of that State vis-a-vis the Committee shall
relate only to enforced disappearances
which commenced after the entry into force
of this Convention for the State concerned.

Article 36

1. The Committee shall submit an annual re-
port on its activities under this Convention
to the States Parties and to the General As-
sembly of the United Nations.

2. Before an observation on a State Party is
published in the annual report, the State
Party concerned shall be informed in ad-
vance and shall be given reasonable time to
answer. This State Party may request the
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fa sina kommentarer eller observationer
publicerade i beréttelsen.

DEL I1I
Artikel 37

Ingen bestdmmelse i denna konvention ska
inverka pa sddana bestimmelser som &r
mera gynnsamma nér det géller skydd av
alla minniskor mot patvingade forsvinnan-
den och som kan inga i

(a) 1 en parts nationella lagstiftning,
(b)internationell rétt som &r 1 kraft i staten i
fraga.

Artikel 38

1. Denna konvention dr 6ppen for under-
tecknande av alla medlemsstater i Forenta
nationerna.

2. Denna konvention foreldggs alla med-
lemsstater i Forenta nationerna for ratifikat-
ion. Ratifikationsinstrumenten ska depone-
ras hos Forenta nationernas generalsekrete-
rare.

3. Denna konvention star 6ppen for anslut-
ning av alla medlemsstater i Férenta nation-
erna. Anslutning sker genom deponering av
anslutningsinstrumentet hos Forenta nation-
ernas generalsekreterare.

Artikel 39

1. Denna konvention trider i kraft den trett-
ionde dagen efter den dag det tjugonde rati-
ficerings- eller anslutningsinstrumentet har
deponerats hos Forenta nationernas general-
sekreterare.

2. I forhallande till varje stat som ratificerar
eller ansluter sig till denna konvention efter
att det tjugonde ratifikations- eller anslut-
ningsinstrumentet har deponerats trader kon-
ventionen i kraft den trettionde dagen efter
den dag den berérda statens ratifikations- el-
ler anslutningsinstrument deponerades.

Artikel 40
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publication of its comments or observations
in the report.

PART III
Article 37

Nothing in this Convention shall affect any
provisions which are more conducive to the
protection of all persons from enforced dis-
appearance and which may be contained in:

(a) The law of a State Party;
(b) International law in force for that State.

Article 38

1. This Convention is open for signature by
all Member States of the United Nations.

2. This Convention is subject to ratification
by all Member States of the United Nations.
Instruments of ratification shall be deposited
with the Secretary-General of the United
Nations.

3. This Convention is open to accession by
all Member States of the United Nations.
Accession shall be effected by the deposit of
an instrument of accession with the Secre-
tary-General.

Article 39

1. This Convention shall enter into force on
the thirtieth day after the date of deposit
with the Secretary-General of the United
Nations of the twentieth instrument of ratifi-
cation or accession.

2. For each State ratifying or acceding to
this Convention after the deposit of the
twentieth instrument of ratification or acces-
sion, this Convention shall enter into force
on the thirtieth day after the date of the de-
posit of that State's instrument of ratification
or accession.

Article 40
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Forenta nationernas generalsekreterare ska
underritta alla medlemsstater i Forenta nat-
ionerna och alla stater som har undertecknat
eller anslutit sig till denna konvention om
foljande:

(a) undertecknanden, ratifikationer och an-
slutningar enligt artikel 38,

(b) dagen for ikrafttridandet av denna kon-
vention enligt artikel 39.

Artikel 41

Bestammelserna i denna konvention ska
gilla for alla delar av federala stater utan be-
gransningar eller undantag.

Artikel 42

1. En tvist mellan tva eller flera parter om
tolkningen eller tillimpningen av denna
konvention, som inte kan l6sas genom sam-
rad eller forfaranden som uttryckligen be-
stdms i denna konvention, ska pa begiran av
nagon av dessa parter hinskjutas till avgo-
rande genom skiljeforfarande. Om parterna
inte inom sex manader fran den dag begéran
om skiljeforfarande framfordes kan komma
overens om hur skiljeforfarandet ska ordnas,
kan vilken som helst av dessa parter hian-
skjuta tvisten till Internationella domstolen
genom en ansokan i enlighet med domsto-
lens grundstadga.

2. En stat kan i samband med undertecknan-
det eller ratifikationen av eller anslutningen
till denna konvention forklara att den inte
anser sig vara bunden av punkt 1 i denna ar-
tikel. De Gvriga parterna &r inte bundna av
artikel 1 1 denna artikel i forhallande till en
part som inte har lamnat en sddan forklaring.

3. En part som har lamnat en forklaring i en-
lighet med punkt 2 i denna artikel kan nér
som helst aterta forklaringen genom att
meddela Forenta nationernas generalsekrete-
rare om detta.

Artikel 43
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The Secretary-General of the United Na-
tions shall notify all States Members of the
United Nations and all States which have
signed or acceded to this Convention of the
following:

(a) Signatures, ratifications and accessions
under article 38;

(b) The date of entry into force of this Con-
vention under article 39.

Article 41

The provisions of this Convention shall ap-
ply to all parts of federal States without any
limitations or exceptions.

Article 42

1. Any dispute between two or more States
Parties concerning the interpretation or ap-
plication of this Convention which cannot
be settled through negotiation or by the pro-
cedures expressly provided for in this Con-
vention shall, at the request of one of them,
be submitted to arbitration. If within six
months from the date of the request for arbi-
tration the Parties are unable to agree on the
organization of the arbitration, any one of
those Parties may refer the dispute to the In-
ternational Court of Justice by request in
conformity with the Statute of the Court.

2. A State may, at the time of signature or
ratification of this Convention or accession
thereto, declare that it does not consider it-
self bound by paragraph 1 of this article.
The other States Parties shall not be bound
by paragraph 1 of this article with respect to
any State Party having made such a declara-
tion.

3. Any State Party having made a declara-
tion in accordance with the provisions of
paragraph 2 of this article may at any time
withdraw this declaration by notification to
the Secretary-General of the United Nations.

Article 43
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Denna konvention péverkar inte tillamp-
ningen av den humanitéra folkrittens be-
stimmelser, dédribland de hoga fordragsslu-
tande parternas forpliktelser enligt de fyra
Genevekonventionerna fran den 12 augusti
1949 och de tva tillaggsprotokollen fran den
8 juni 1977, eller varje parts mojlighet att
lata Internationella rédakorskommittén be-
s6ka platser dar frihetsberdvade halls i for-
var 1 situationer som inte omfattas av den
humanitira folkratten.

Artikel 44

1. En part i denna konvention kan f6resla en
andring i konventionen och 6verldmna for-
slaget till Forenta nationernas generalsekre-
terare. Generalsekreteraren lamnar sedan
forslaget till konventionsparterna for kénne-
dom med en begéran om att dessa ska med-
dela huruvida de forordar att en partskonfe-
rens sammankallas for att behandla och
rosta om forslaget. Om minst en tredjedel av
parterna inom fyra ménader fran dagen for
tillkdnnagivandet férordar en sadan konfe-
rens, ska generalsekreteraren sammankalla
konferensen i Forenta nationernas regi.

2. Andringsforslag som antagits med tva
tredjedelars majoritet av de vid konferensen
nirvarande och réstande parterna ska av ge-
neralsekreteraren lamnas till alla parter for
godkinnande.

3. En @ndring som antagits i enlighet med
punkt 2 i denna artikel trader i kraft nir tva
tredjedelar av parterna har antagit den i en-
lighet med sina respektive konstitutionella
forfaranden.

4. Nér dndringar trader i kraft 4r de bin-
dande f6r de stater som har antagit dem, me-
dan de 6vriga staterna fortfarande 4r bundna
av bestimmelserna i denna konvention och
av eventuella tidigare dndringar som de an-
tagit.

Artikel 45
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This Convention is without prejudice to the
provisions of international humanitarian
law, including the obligations of the High
Contracting Parties to the four Geneva Con-
ventions of 12 August 1949 and the two Ad-
ditional Protocols thereto of 8 June 1977, or
to the opportunity available to any State
Party to authorize the International Commit-
tee of the Red Cross to visit places of deten-
tion in situations not covered by interna-
tional humanitarian law.

Article 44

1. Any State Party to this Convention may
propose an amendment and file it with the
Secretary-General of the United Nations.
The Secretary General shall thereupon com-
municate the proposed amendment to the
States Parties to this Convention with a re-
quest that they indicate whether they favour
a conference of States Parties for the pur-
pose of considering and voting upon the
proposal. In the event that within four
months from the date of such communica-
tion at least one third of the States Parties
favour such a conference, the Secretary-
General shall convene the conference under
the auspices of the United Nations.

2. Any amendment adopted by a majority of
two thirds of the States Parties present and
voting at the conference shall be submitted
by the Secretary-General of the United Na-
tions to all the States Parties for acceptance.

3. An amendment adopted in accordance
with paragraph 2 of this article shall enter
into force when two thirds of the States Par-
ties to this Convention have accepted it in
accordance with their respective constitu-
tional processes.

4. When amendments enter into force, they
shall be binding on those States Parties
which have accepted them, other States Par-
ties still being bound by the provisions of
this Convention and any earlier amendment
which they have accepted.

Article 45
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1. Denna konvention, vars arabiska, eng-
elska, franska, kinesiska, ryska och spanska
texter dr lika giltiga, deponeras hos Forenta
nationernas generalsekreterare.

2. Forenta nationernas generalsekreterare
sénder bestyrkta kopior av denna konvent-
ion till alla stater som avses i artikel 38.

1. This Convention, of which the Arabic,
Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be
deposited with the Secretary-General of the
United Nations.

2. The Secretary-General of the United Na-
tions shall transmit certified copies of this
Convention to all States referred to in article
38.
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